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Abstract

Participatory democracy assumes that all citizens are political actors and will spend con-
siderable time in defence of their interests and ideas. In fact, democracy is much more 
elitist—it rests heavily on the idea that people delegate most of their political participa-
tion to an agent. Almost every citizen delegates participation to a public agent, a member 
of parliament. In addition, some delegate participation to a private agent, for example a 
business or industrial union or other non-government organization.

An essential element of democracy is the process by which public agents respond to 
the demands of private agents, and how an essentially unorganized non-political public 
passes judgement on their performance. Institutional arrangements such as public elec-
tions, public servants, the law and the courts, and press scrutiny assist this process. 

 Participatory democracy, however, takes the primary institutional arrangement—that 
is, public elections—for granted, and in so doing can diminish trust in governing in-
stitutions. In fact, participation merely crowds the field with agents (for example, non-
government organizations) who may or may not provide solutions to those issues that 
require government action. When NGOs and their demands multiply, governments 
and corporations cope by engaging more readily with the community. Engaging with 
the community, however, encounters problems of unequal participation, which may 
disenfranchise citizens and shareholders. 

The tendency to ‘corporatise’ government is not new. Labor governments have sat 
trade union officials on boards and committees, and Coalition governments have done 
the same with corporate representatives. The new NGOs—non-union and non-busi-
ness—constitute a third wave of corporatism. They, too, are sitting on boards and com-
mittees. They are entitled to a place in the sun, but the price is that they are likely to 
become as closely scrutinized as the earlier incumbents. 

Five case studies are presented to indicate how governments and corporations del-
egate governance irresponsibly. There are antidotes to irresponsible governance; such as 
a greater awareness by government and corporations of the status they grant NGOs, and 
greater transparency when assistance is granted to NGOs.
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Problems with Community 
Engagement
Participatory democracy assumes that most people will 
do more than vote; it assumes that most will be politi-
cally active. Engagement with the community is a re-
sponse by governments and corporations to the rise of 
participatory democracy, especially the rise of NGOs. 
The primary rationale for engaging communities is that 
people expect ‘to have a say’1  in government and in 
organizations that ‘affect their interests’. These phrases 
are pregnant with assumptions about the role of gov-
ernment (and business), and the extent to which gov-
ernment should ‘encourage’ participation. Participatory 
democracy and community engagement assume an en-
thusiasm on the part of many to be involved in politics. 
They assume that the ‘proper’ course is for people to be 
self-governing in a direct sense, and eschew the alterna-
tive course, which is for people to elect representatives 
to govern on their behalf, leaving citizens free to pursue 
other matters. 

Community engagement involves collective decisions, 
and collective decisions require answers to basic ques-
tions such as, who are to decide? In other words, com-
munity engagement is a political issue that involves the 
difficult task of representation. Moreover, whole classes 
of decisions about public issues are made collectively, 
but at a distance from the intended recipient(s). The 
reasons for this are to ensure the objective and equita-
ble application of agreed rules and programmes. Com-
munity engagement also implies that the community 
is inherently better placed to decide what is good. It 
confounds participation with knowledge. While partici-
pation may increase knowledge of events, it usually re-
sults in having to choose between options. The issues 
in community engagement are whether the options are 
any different to those that officials have to choose, and 
whether the sense of ownership, which engagement is 
meant to enhance, make the options more likely to be 
successful.

The enthusiasm for engagement does not solve fun-

damental problems of governance, such as defining the 
general interest or the allocation of benefits and costs of 
any decision or programme.2  By contrast, the bureau-
cratic state brings certainty, expertise, low decision-mak-
ing costs and powerful enforcement to issues of govern-
ance. Even if the community is engaged in establishing 
norms and standards, these matters are not made by a 
continuous application of community engagement. As 
interesting is the propensity for individuals and com-
munities to not be involved, to be relieved of the costs 
of decision-making. Neither is it clear just how much 
of a say is sufficient, and how remote one’s interest may 
be before they are reasonably excluded from the debate. 
There are classes of issues, moreover, where community 
engagement does not help. For example, location of 
waste-hazard decisions where every group will opt for 
a Not-In-My-Back-Yard solution. Engagement will not 
help to resolve allocation problems, where funds are to 
be made available to some groups and not to others. 
Neither does engagement assist in decisions about trans-
fer payments to individuals: these need to be adminis-
tered by those who are specifically not recipients of the 
benefit. Engagement can be well-managed, and sugges-
tions are made in this regard but, in many respects, it 
is not feasible to be self-governing, other than through 
elected representatives. 

In the film, ‘The Rise and Rise of Michael Rimmer’ 
(1970), English comedian Peter Cook starred as a po-
litical anti-hero, a Prime Minister intent on holding 
power by any means. His vehicle was participatory de-
mocracy! He had Her Majesty’s Post deliver to voters, 
daily, ballots for them to decide on all manner of prob-
lems. There were scenes of working-class semi-detached 
bungalows and middle-class rural cottages being inun-
dated by posties. In the face of the assault, the masses 
gave up and pleaded to have the Prime Minister do the 
job he was paid to do—make decisions. Cook gleefully 
acceded to their demands and the daily ballots ceased. 
While examples of direct democracy, such as citizen 
initiated referenda can enhance good government, or at 
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least constrain bad government, it nevertheless was a 
delightful illustration that there are real limits to the 
extent to which people can take, or want, the respon-
sibility of making collective decisions. This is not to 
argue that governance is best left to government and 
the public service, or indeed to a corporatist model of 
collective interests—big business and trade unions—to 
rule in conjunction with government. However, there 
is a need to ensure that the enthusiasm for engagement 
is not merely an opportunity to privilege some inter-
ests at the expense of others, or indeed for government-
funded activism.

 
Participation and Inequality
The way in which policy communities are formed can 
make a big difference to policy. In the absence of a sure 
direction, sitting everyone around the table becomes 
political management, not policy formulation. The 
consensus method so typical of participation becomes 
even less likely to produce good policy when the par-
ticipants represent supporter values rather than mem-
bers. The tendency for error is expanded when some 
agents have no mandate from a membership, either be-
cause there can be no membership—for example, the 
environment—or because the members work for the 
constituency—for example, social workers representing 
the poor. The environment lobby claims to give a voice 
to the environment, the welfare lobby to the poor and 
disadvantaged, the human rights lobby to refugees and 
others, the indigenous lobby to Aborigines and so on. 
These claims have to be verified, otherwise government 
may be dealing with a policy clique rather than a lobby 
of constituents. 

Consider the following examples. The environment 
lobby could consist of those who believe in sustained 
development based on technological innovation as the 
best means to preserve the environment. It does not. 
Instead, it consists of the sustainable development lob-
by that assumes limits to physical resources, and prefers 
abstinence to innovation. The welfare lobby believes 

in neither liberal nor meritocratic concepts of fairness: 
only an egalitarian version. It believes that equality is 
a more important objective than the living standards 
of the poor, a view not shared by most Australians. In-
deed, ‘only 1 in 20 Australians thinks fairness is solely 
to do with achieving more equal outcomes’.3  The hu-
man rights lobby prefers to use ‘international norms’ to 
achieve ends that they are unable to achieve by a combi-
nation of a national majority tempered by the equitable 
application of the national law, including in countries 
with liberal common-law traditions. The indigenous 
policy community is dominated by those who believe 
in a collectivist idealization of Aboriginal culture, which 
undermines matters such as private property, contract, 
obligations to seek work and to attend school.

While participatory democracy values knowledge and 
expertise in citizens, it devalues those same character-
istics among policy makers.4  Participation by policy 
communities, each gaining formal access to the poli-
cy apparatus is increasingly becoming the norm. It is 
driving up the price of governing and the likelihood of 
sub-optimal solutions. It is also increasing the tendency 
for government intervention where none is warranted. 
Participatory democracy deepens and extends access to 
political decisions, but it lacks representative democ-
racy’s ‘one person, one vote’. For example, by the very 
nature of their volunteering for the job, policy commu-
nities form an elite. This is as true of the local activist as 
of the national politician. For instance, 84 per cent of 
candidates for the 2001 Federal election had completed 
some form of post-secondary study,5  while only 44 
per cent had done so in the population at large.6  The 
politician, however, is largely constrained by means of a 
public election to seek a wide view of values and needs 
in the community and to achieve a satisfactory balance 
between them. Social status inequality is present among 
non-elected activists as well, yet this class of political ac-
tivity is not constrained by means of a public election. 

By way of illustration, the Figure, Education and 
Participation in Politics Australia 2003, is based on a 
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sample of over 4,000 adults derived from the Austral-
ian Survey of Social Attitudes for 2003. It displays the 
percentage of those from different educational back-
grounds—low, middle and high—who participate in 
different forms of political activity. The activities are 
arranged approximately in descending order of partici-
pation. Only in the most basic form of political partici-
pation—voting in an election—is there an equivalent 
rate of participation between people of differing edu-
cational backgrounds. To the question, ‘did you vote 
in the Federal election 2001’, the answer was ‘yes’ for 
between 97 per cent and 99 per cent of respondents in 
each category, which means that there is no statistically 

significant inequality between education categories.7  
The category, campaign activity, consists of those peo-

ple who were working with people of the same concern, 
or boycotted or bought a product as a form of political 
statement, or contacted a politician or government of-
ficial.8 The data showed that such activity was overall 
less common than voting and highly unequal, ranging 
between 45 per cent of the least-educated population 
and 60 per cent of the most-educated population. The 
data also contained questions relating to membership 
of non-government organizations. These were divided 
into two classes, service NGOs and policy NGOs.9 Serv-
ice NGOs consist of those people who joined a self-

Education and Participation in Politics Australia 2003

Dataset: The Australian Survey of Social Attitudes 2003. 
Figure: Author.
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help/consumer health, special needs, neighbourhood or 
community-based group.

Participation was low for all and unequal, ranging be-
tween 11 per cent of the least educated and 17 per cent 
of the most educated. The demonstration category—
protest, march or demonstration10—showed very low 
levels of participation and high inequality in participa-
tion, ranging between 7 per cent of the least educated 
to 18 per cent of the most educated.11 Policy NGOs 
consist of those people who were members of a political 
party, or a lobby group to change specific government 
policies, or a group working to improve the environ-
ment, or an environmental or aid organization, or a 
group that promotes rights. These groups showed the 
lowest level of participation of all activities and a high 
degree of inequality in participation, ranging between 
5 per cent of the least educated and 9 per cent of the 
most educated.12

Overall, the Australian data show that, as the require-
ments of greater commitment on the part of the citi-
zen increase, the overall level of participation declines, 
and the inequality in participation rises in favour of 
the more highly educated. These results place in doubt 
claims made by NGOs that they represent civil soci-
ety and clearly show that advocacy or participatory 
democracy suffers from the problem of very unequal 
use. It also seems to suggest that increased public access 
to political activity places greater demands on citizens. 
Clearly, there are limits to the extent to which citizens 
can participate in ruling themselves. When these limits 
are reached, as they are in any activity more extensive 
than voting or seeking out the help of a politician or 
a local group, questions arise about the representative 
nature of those prepared to make the sacrifices required 
for higher order participation. A recent study of the in-
ternal democracy of a selection of advocacy NGOs, for 
example, found that ‘in most [NGOs] policy is initi-
ated by a small group that includes CEOs and some 
board members, including the chairperson’.13  NGOs 
are policy communities, people who share a viewpoint. 

Whether their viewpoint should be granted privileges 
above others is an essential question for government 
and corporate managers who wish to engage with these 
communities.

Trust in Political Institutions
 One of the stimulants to the interest in engaging com-
munities is the apparent ‘reduce[d] trust in public and 
private institutions’, especially disillusionment with 
politicians, political parties, and political institutions.14  
There are two major explanations for the decline-of-
confidence thesis. The first concentrates on informa-
tion and expectation. It is clear that voters have, over 
time, become better informed about their governments’ 
performance. Voters expect more of government and 
their expectations are more divergent; consequently it 
becomes more difficult for government to ‘identify any 
feasible set of policies that would satisfy its constitu-
ents’.15  The second relies on changes in the economy 
and in social attitudes. The information society has 
caused a ‘creative destruction … disrupt[ing] existing 
social patterns. This, in turn, creates anxiety and dis-
satisfaction in large parts of the public’. Changes in so-
cial and cultural attitudes have caused a ‘change in the 
balance between the individual and the community’, 
which has led to a long-term trend toward the indi-
vidual, a trend which ‘undercuts the authority of insti-
tutions’.16  At the same time, government is now seen 
as an arbiter of social relations, gender, race, family, and 
so on. Expectations of government, once confined to 
safety and the administration of justice, have risen to 
include ‘prosperity and various norms of social stabil-
ity’.17 

Into the ‘institutional authority gap’ have stepped 
NGOs—not only as political actors, but also as gov-
ernance institutions in their own right. As Furedi puts 
it: ‘Widespread disenchantment with conventional in-
stitutions has created an opening for new, alternative 
forms of authority’.18  Indeed, he further suggests that 
mistrust is not confined to government and officialdom 
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but extends towards other members of the public. Fear 
of risk and the over-specification of danger are raising 
levels of mistrust across the board, ‘Safety has become 
the fundamental value of our times’.19 

Encouraging people to fear, mistrust, complain 
and litigate is seen as a socially responsible act. 
Consequently, consumer advocates do not merely 
reflect the existing state of mistrust: they play an 
active role in educating people to believe the worst 
in most circumstances.20 

The danger in these trends is that it is simply not pop-
ular to believe in government. In this context, NGOs 
approach government in increasing numbers and in a 
more professional and organized manner. The desire by 
citizens to take a greater role in determining their future 
lies at the heart of the desire to ‘democratise’ democracy 
as a means of restoring faith in the institutions of gov-
ernment. Although entirely laudable, the desire has some 
major conceptual problems. Civil society, for example, 
may split ‘into warring factions … or degenerat[e] into 
a congeries of rent-seeking “special interests.”’21  Those 
in the civil society ‘utopia’ camp who see civil society as 
a counterweight to the state must concede that it can 
be a counterweight to a good state as well as a bad one. 
Civil society and its activists may simply monopolize 
public resources, they may spend all their time battling 
one another for control, and they may polarize society. 
The missing variable in the civil society argument, and 
indeed the claim of NGOs to political legitimacy, is 
politics itself. 

Who is to play the important role of political compro-
mise and restraint, accommodation and reconciliation 
in an orderly and peaceful way? Ultimately this is the 
role of the public agents, political parties, and parlia-
mentary representatives. Most important are the insti-
tutions that govern the means by which settlements are 
reached, the important and hard-won rules of play, the 
determination of what are acceptable and what are not 
acceptable outcomes.

A democratic civil society seems to require a dem-

ocratic state, and a strong civil society seems to 
require a strong and responsive state. The strength 
and responsiveness of a democracy may depend 
upon the character of its civil society … reinforc-
ing both the democratic functioning and strength 
of the state. But such effects depend on the pri-
or achievement of both democracy and a strong 
state.2  

The strength and role of NGOs may give the appear-
ance of an active democracy, indeed, it may be an active 
democracy, but it is primarily a sign of an active citi-
zenship. The quality of the democracy will be measured 
by the ability to incorporate and resolve issues, not just 
voice them.

Case Studies
A more accurate picture of democracy is obtained by 
conceiving it to be not participative in the broad sense, 
but as a competition among elites. An important ele-
ment of the relationship between elites and the public 
is that, 

when the public is well informed and closely 
monitors elite actions, the chances that some of 
its members will join the elites are increased. In 
this manner the probability for the renewal of the 
elites grows, and the elites that are constantly reju-
venated from the public are inclined to represent 
its interests, or those of a sizable part within it.23  

Although Etsioni-Halevy had in mind NGOs as a 
counter to the ‘elites’, the fact that the most prominent 
NGOs have become part of the policy community elite 
does not invalidate the general proposition that elites 
should compete. Further, they should be relatively au-
tonomous from the state, but not have such power that 
together they can use the public’s resources to satisfy 
each main platform without regard to the costs to the 
public. In this regard, the only defence is to keep gov-
ernment–elite relations and corporation–elite relations 
(in pursuit of public policy) as transparent as possible. 
The following five case studies of government–NGO 
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and corporate–NGO relations demonstrate the grow-
ing resort to community engagement, and some of its 
pitfalls.

Community Consultation—legislated NGO 
representation 
Government and NGO relations tend to be by direc-
tion of the relevant Minister. Sometimes, however, such 
arrangements are more formal, and are specified in leg-
islation. For example, the Murray-Darling Basin Act 
1993 specifies the appointment of a Community Advi-
sory Committee. The Aboriginal Land Rights (Northern 
Territory) Act 1976 specifies that ‘where a Land Council 
receives an application for consent to the grant of an ex-
ploration licence, it shall, consult any Aboriginal com-
munity or group that may be affected by the grant of 
the licence’. The Privacy Act 1988 establishes an Adviso-
ry Committee, ‘to engage in and promote community 
education, and community consultation’, in relation to 
the protection of individual privacy. The Spam Act 2003 
specifies that the Australian Communications Authority 
will ‘conduct and/or co-ordinate community education 
programs, in consultation with relevant industry and 
consumer groups and government agencies’. The Fish-
eries Administration Act 1991 authorizes the Australian 
Fisheries Management Authority (AFMA) to consult 
with persons or bodies ‘representative of the whole or a 
part of the industry or recreational fishing; and persons 
(including members of the scientific community) hav-
ing a particular interest in matters associated with the 
industry’. The AFMA Board Environment Committee 
has a ‘Non-Government environment/conservation 
member’ as well as industry representatives.

There are also examples where a ‘representative or-
ganization’ has been named in legislation. The most 
common types are in industry and workplace relations 
contexts. For example, the Australian Wine and Brandy 
Corporation Act 1980 enables the Minister to declare 
that an organization is a ‘national organisation which 
is representative of winemakers’ and thereby recognizes 

its representative status (it does not give them a board 
seat, despite the fact that participating producers pay 
a levy to support the corporation). Such arrangements 
are common in the primary industries portfolio where 
marketing and research efforts are pooled and govern-
ment-assisted. For example, in relation to each R&D 
Corporation and Council under the Primary Industries 
and Energy Research and Development Act 1989, the 
Minister must declare at least one organization to be a 
representative organization. For instance, the research 
and development corporation Land & Water Australia, 
‘is accountable to two representative organisations’, the 
Australian Conservation Foundation, and the National 
Farmers’ Federation. The specification of the ACF as 
a representative group is quite extraordinary. It is one 
among many policy communities in the environment 
lobby and could not therefore be representative. Nor 
is it an expert body—it is simply an advocacy organi-
zation. The NFF has mechanisms to represent farmer 
interests, although its role is also problematic because 
there is an array of other agricultural interests that may 
need to be represented.

The Product Stewardship (Oil) Act 2000 states that 
the Minister must ensure that the membership of the 
Oil Stewardship Advisory Council established under 
the Act includes: ‘a national organisation representing 
oil producers; a national organisation representing oil 
recyclers; the users of recycled oils; the body known 
as the Australian and New Zealand Environment and 
Conservation Council (now the Natural Resource 
Management Ministerial Council); local government; 
a national consumer organisation; and, a national non-
governmental organisation that has a substantial inter-
est in sustainable industry’. This is another example 
of placing NGOs in a representative role. Although 
in this instance none is named, it is not clear what is 
gained by allowing any NGO to fulfil a representative 
role. If there is a need for expertise, the Minister may 
seek advice from time to time from interested parties. 
Nominating and defining interested parties and locking 
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them into a legislative structure, and granting NGOs 
the same status as the Ministerial Council is absurd.

The Workplace Relations Act 1996 and its many pred-
ecessors in industrial relations not only accepts repre-
sentative organizations as the basis of its operations, but 
ensures that employee and employer organizations reg-
istered under the Act are representative of and accounta-
ble to their members, and are able to operate effectively. 
For example, the Act requires such organizations to ‘en-
courage members to participate in the affairs of organi-
sations to which they belong’; and ‘encourage[s] the ef-
ficient management of organisations and high standards 
of accountability of organisations to their members’; and 
‘provide[s] for the democratic functioning and control 
of organisations’. The industrial relations organizations 
are among the oldest NGOs to be named in legislation. 
A consequence of the privileges they share in being part 
of the ‘IR Club’, however, is that they are regulated, and 
must perform to certain standards. 

If the newer NGOs are to also be given the privilege 
of representation, they too will have to be regulated. 
Moreover, their positions should be contestable; having 
a Minister use the assigning rights to government posts 
encourages a grace-and-favour relationship. Govern-
ments must have the power to appoint, but they must 
become more aware that in doing so they privilege some 
voices at the expense of others. They do so of course in 
the hope that they can win the influence that the ap-
pointed groups have with a ‘constituency’. The risk is 
that they are lumbered with poor advice that is never-
theless acceded to as the payoff for participation.

 
The Australian Government and Greens—confused 
objectives
A prime example of a government attempt to buy a con-
stituency through an NGO has occurred in the envi-
ronment portfolio, where the Australian Government 
has been playing favourites with ‘greens’. ‘The weight 
of available evidence … suggests that there are strong 
grounds for questioning whether WWF Australia can 

legitimately continue to describe itself as independent.’24 

This strong criticism of WWF comes from the Australia 
Institute, a left-wing think tank and fellow traveller of 
the environment movement. Its analysis of government 
funding of environment groups shows that the govern-
ment has played one group off against others. Such is 
the nature of the trade in votes when NGOs are brought 
into the government camp. Similar relations—different 
groups, same arrangement and money—occurred under 
previous governments. The question is whether such a 
trade represents the best policy for money, and whether, 
as a means of controlling it, the trade can be made more 
transparent. 

The Australia Institute study found that a significant 
proportion of WWF-Australia’s rapid growth over the 
last decade could be attributed to the Australian gov-
ernment, with almost $13.5 million being received 
after the negotiations concerning the Environment 
Protection and Biodiversity Conservation Act 1999 com-
menced. By contrast, the government reduced funding 
for other environmental organizations. The Institute 
noted that there was disagreement amongst the environ-
ment groups about the merits of the legislative changes. 
WWF-Australia, the Humane Society International 
(HSI), Queensland Conservation Council (QCC), and 
the Tasmanian Conservation Trust (TCT) endorsed the 
Act. Criticism came from the Australian Conservation 
Foundation, The Wilderness Society, and Greenpeace. 
‘People associated with WWF Australia, QCC and TCT 
were appointed to serve on Federal government envi-
ronmental advisory committees and WWF Australia (in 
conjunction with HSI and TCT) was awarded a con-
tract to disseminate information about the Act amongst 
environment NGOs’.25 

An extension of the government–WWF deal is the 
management of the Threatened Species Network (TSN). 
The Network is a community-based programme of the 
Australian Government’s Natural Heritage Trust and 
WWF-Australia. The Australian Government’s Natural 
Heritage Trust was set up in 1997 ‘to help restore and 
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conserve Australia’s environment and natural resources’. 
Since then, thousands of community groups have re-
ceived funding for environmental and natural resource 
management projects. 

The Natural Heritage Trust Advisory Committee and 
its various advisory councils appear to consist of people 
who have been selected for their expertise. The vari-
ous NGOs associated with the 
Trust, such as Flora for Fauna, 
Greening Australia, Landcare 
Australia Limited, Conservation 
Volunteers Australia are practical 
conservation organizations. The 
mixture of expert advisory panel 
and practical NGOs to facilitate 
volunteer effort seems to a prop-
er one. The peculiarity appears 
in the Threatened Species Network where the applica-
tions for Trust funds are accessed from WWF.26  The 
WWF has never been a large grass-roots organization, 
its reputation has been sustained by the participation of 
very well connected society players. By designating the 
WWF as the gatekeeper for the TSN, the government 
has given WWF a network of local groups which it not 
only never had access to, but can now use to expand its 
base.

WWF-Australia is a top-down organization, and has 
been since its inception in the 1960s. It is a ‘support-
er-based’ not a member-based organization. It is gov-
erned by a Board of Directors, which is elected at the 
Annual General Meeting from 43 governors. Current 
governors, appointed by the Board of Directors, can 
nominate new governors. WWF is a self-perpetuating 
club. This model is repeated throughout its worldwide 
network. Another feature is that about 22 per cent of its 
global income comes from governments (and aid agen-
cies, including AusAID). Moreover, while the WWF-
Australia Board selects a scientific advisory committee, 
it does so without any apparent peer review process.27  

WWF is, in essence, a large multinational public rela-

tions firm for environmental causes. Internationally, it 
operates in 100 countries, it employs 4,000 people and 
raises $US380 million a year.28  Governments may be 
perfectly sensible to use this company to promote envi-
ronmental programmes, but the normal means of hir-
ing help is to send matters to tender. A normal means 
of selecting expertise for an advisory panel is to use the 

relevant profession to nominate 
experts, from which a govern-
ment chooses. Where specific 
tasks are required, for example, 
the management of the TSN, a 
normal process is to establish a 
supplier by competitive tender. 
None of these occurred in the 
appointment of WWF-Austral-
ia to manage the TSN.

The Australia Institute study and the TSN example 
raise three longstanding issues in government–commu-
nity relations. First, NGOs that receive considerable 
privileges from government may lose their independ-
ence. The loss of independence can be so great as to 
‘misle[a]d … supporters and the general public’.29  Sec-
ond, government can spend public resources on NGOs 
for its own political purposes, not necessarily in the 
pursuit of the best policy options. Third, when govern-
ment embraces participation through NGO engage-
ment, there is the tendency to fold multiple objectives, 
such as community consultation, influence purchasing, 
public relations, expert advice, and the achievement of 
specific contractual obligations for services rendered, 
all wrapped into one government–NGO relationship. 
Without a clear objective, government can end up with 
poor community consultation, poor value for money in 
terms of buying influence, poor public relations, inex-
pert advice, and poorly performed contractual duties. 

Governments need to think carefully about how best 
to accomplish each task and the objectives they wish 
to achieve in NGO relations. The IPA has raised these 
matters for a number of years. It is refreshing that the 

Democracy rests heavily on 
the idea that people delegate 

most of their political
participation to an agent.
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Australia Institute has come on board. Presumably, the 
Institute would agree that only a transparent and read-
ily accessible regime of disclosure could ameliorate the 
situation.

Forest Management and Bushfires30—irresponsible 
regulation

 In 2002 and 2003, one-quarter of NSW National 
Parks were virtually destroyed by fire, despite the appli-
cation of unprecedented funding and technology. Many 
icons and ‘jewels in the crown’ disappeared. Hazard-re-
duction in parks had declined to a derisory level, mainly 
focused on the protection of life and property around 
the urban fringe. More active hazard-reduction and fire 
control measures resulted in much smaller destruction 
in State forests. All subsequent reports on the fires pro-
posed more vigorous hazard-reduction in the future. 

The Nature Conservation Council of NSW sat on the 
Inter-departmental Committee (IDC) that established 
the processes for approval of hazard-reduction proposals 
in 2001. It was the only non-government agency to do 
so. Indeed, the NCC sits on 300 government commit-
tees!31  In contrast, the majority of real stakeholders af-
fected by the laws—people who manage the vast private 
land area—were excluded. The IDC was to deal with 
the ‘perception’ in the mind of the public that the regu-
lations were too complex. A glance at the regulations 
will confirm the soundness of the so-called perception.

Nevertheless, the IDC recommended a streamlined 
environmental assessment process for hazard-reduction 
proposals. In the end, however, the NCC view prevailed 
and the resultant code is the familiar administrative 
nightmare of surveys, restrictions and multiple permis-
sions. The ‘streamlined’ code is so complex that the Ru-
ral Fire Service now undertakes the environmental as-
sessment for private landholders to simplify the process 
for them. 

On the ground in NSW, the responsibility for bush-
fire management rests with the State Bushfire Coordi-
nating Committee, which sets out the model guidelines 

for the 100-plus local bushfire management plans. The 
local committees prepare their own plans, which require 
approval from the central committee. The central and 
local committees all allow for significant representation 
from the NCC. The NCC’s bushfire policy gives overall 
priority to its interpretation of ecological sustainability, 
involving minimal human intervention. Application of 
this principle by the committees has resulted in very re-
strictive fire intervals for prescribed burning and heavily 
conditional licensing.

The NCC has been given a privileged position in the 
formulation of policy for mitigation of fire in NSW, 
equal to the politicians and government departments 
responsible for policy and to the State Forests and Parks 
agencies that manage the vast areas of public land. It 
has influence far beyond the tens of thousands of pri-
vate landowners and managers who are responsible for 
managing most land in the State, who have enormous 
collective experience and actually depend on the land 
for a living. It is profoundly unfair and anti-democratic 
that a single unrepresentative group should be paid to 
have influence of this kind over the interests of those 
with most at stake. Yet, the NCC represents a negligible 
constituency. Until recently, the bulk of its funding was 
provided by taxpayers. 

The NCC suffers no consequences from the failure of 
the policies it advocates. It does not have to clear up in 
the aftermath. At another level, the conservation groups 
bear special responsibility. They have actively promoted 
the policies and been given privileged participation in 
their formulation and supervision. In effect, their poli-
cies have been in force for the past two decades. When 
disasters like 2002–2003 occur, they are not called to 
account. 

Mines Certification Evaluation Project—
undermining the regulator
The International Council on Mining and Metals 
(ICMM), which represents mineral and metals corpora-
tions such as BHP Billiton, Rio Tinto, and Alcoa world-
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wide has spent a great deal of time to reposition itself, 
by taking on the objectives of environmental sustaina-
bility. One aspect of this positioning is mine rehabilita-
tion. With reference to Australia, a Mine Certification 
Evaluation Project (MCEP) paper has been prepared by 
a working group, whose participants include BHP Bil-
liton, Construction Forestry Min-
ing and Energy Union, CSIRO, 
Environment Australia, Minerals 
Council of Australia, Newmont, 
Office of the Aboriginal and Torres 
Strait Islander Social Justice Com-
missioner, Oxfam Community Aid 
Abroad, Placer Dome, Pricewater-
houseCoopers, Rio Tinto, SAM 
Sustainable Asset Management, 
University of Melbourne, WMC 
Resources and WWF-Australia.32 

The purpose of the project is to 
determine the feasibility of estab-
lishing a programme through which 
independent, third-party certifiers would evaluate the 
environmental and social performance of mine sites. 
‘They would reward performance that met appropriate 
criteria, with an internationally-recognized certificate. 
This would allow well-managed mine sites to demon-
strate their achievements in developing and implement-
ing better environmental and social practices.’ Field tri-
als were scheduled for completion in April 2005, and 
thereafter the focus will move to identify governance 
and institutional arrangements for a potential certifica-
tion scheme. Should the research demonstrate the value 
of a model, the ICMM may seek to promote a scheme 
of ‘independent’ certification of mine sites.

The Project Team managing the MCEP consists of 
three staff from WWF, and WWF claim that they (em-
phasis added) are coordinating a research and develop-
ment project that aims to determine ‘whether a system 
of independently audited standards for mine site envi-
ronmental and social performance can be developed’. 

Moreover, Oxfam is involved, despite, or perhaps be-
cause of, the fact that they run the Mining Ombuds-
man campaign against Australian mining companies 
operating offshore in the Asia–Pacific region.33 

The extraordinary aspect of the project is that nowhere 
is government or a government regulator to be seen. The 

standard public policy for-
mulation is to have the play-
ers, particularly the propo-
nent, in this case the mining 
corporations, deal with envi-
ronment protection agencies 
as the standard-setter. For 
example, the Queensland 
Resources Council, which 
represents mining interests 
in Queensland, works with 
the Environment Protection 
Agency and The Depart-
ment of Natural Resources 
and Mines, not NGOs, to 

establish standards of environmental regulation of the 
industry. The EPA is responsible for ensuring adequate 
rehabilitation and for enforcing compliance with envi-
ronmental controls, while the Department of Natural 
Resources and Mines is responsible for monitoring and 
managing the rehabilitation of abandoned mine sites.

 The system of environmental standard-setting and 
monitoring is hardly backward. For example, the Tech-
nical Guidelines for Environmental Management of Ex-
ploration and Mining in Queensland, which identifies 
recommended practices for environmental manage-
ment during all phases of a mining operation, were de-
veloped by the Department of Mines and Energy with 
assistance from the Queensland Mining Council (as it 
was then known), the Department of Primary Indus-
tries, the Department of Environment and the Univer-
sity of Queensland.

In addition, a miner seeking an exploration permit 
or mineral development licence must have an environ-

An essential element of 
democracy is the process by 

which public agents
respond to the demands of 

private agents, and how an 
essentially unorganized

non-political public 
passes judgment on their 

performance.
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mental management plan that specifies measurable and 
auditable environmental protection commitments. As 
well, rehabilitation and financial bonds are mandatory 
to provide for default in payment of rent and restora-
tion, and financial assurance is required under the EP 
Act to provide for default in rehabilitation work and 
environmental management. 

Furthermore, applications for environmental authori-
ties for mining claims and mining leases are publicly 
notified. During the public objection period, any person 
may make a submission to the Department of Natural 
Resources and Mines about the proposed conditions of 
the draft environmental authority or any other aspect 
of the project. Objections are referred to the Land and 
Resources Tribunal, which hears all environment mat-
ters up to the grant of tenure.

The amount of regulation in Queensland is mirrored 
in other States. The environment rules have been estab-
lished and continue to improve through government 
processes, with all parties informed. The question is, 
what is the MCEP up to? Clearly, the process is de-
signed to mollify NGOs rather than governments. At 
the very least, the cost of the extra process of compliance 
with the ‘NGO regulator’ should be written down as a 
cost of compliance and relayed to shareholders.

Consumer Advocacy Panel in the Electricity 
Industry—no value
In 2000, the National Electricity Code Administrator 
(NECA) reported that domestic customers lacked re-
sources to participate in decisions in the national elec-
tricity market (NEM). In 2001, the Australian Com-
petition and Consumer Commission authorized the 
establishment of the NECA Advocacy Panel to fund 
end-user advocacy in the NEM. The panel has four rep-
resentative members, for domestic and business custom-
ers and for electricity retailers and generators, and an 
independent chair. It is constituted under the National 
Electricity Code and is ‘independent’ of government 
and industry regulators. The panel’s funds are included 

in market participant fees under the code.34  
The Panel began distributing funds in 2003. Recent 

grantees are Energy Users Association of Australia, 
which consists of the country’s largest energy consumers 
such as Alcoa, City councils, Telstra, Westfield and so 
on. The energy users associations in the States are simi-
larly large private and government-sector businesses. 
Why these would need to apply for funding is unclear. 
Their reports tend to concentrate on advocacy to the 
regulator about its powers, matters they are quite able 
to address without funding. 

On the domestic consumer side, there are two exam-
ples of issues raised. The Tenants Union Victoria (TUV) 
was funded to examine the vulnerability of tenants as a 
class of consumers in terms of access and affordability of 
energy. Remarkably, the TUV ‘tenants were extremely 
vulnerable in terms of their capacity to access and pay 
for energy’. The TUV used the 2001 Victorian Utility 
Consumption Survey, conducted for the Concessions 
Unit (emphasis added) of the Victorian Department of 
Human Services. This report found that tenants made 
up a disproportionate percentage of applicants to the 
Concession Unit for energy assistance rebates. The Sur-
vey results recorded 27 per cent of private tenants and 
25 per cent of public tenants had acknowledged diffi-
culty in paying electricity and gas bills.35  

The study suggests, all other things considered, that 
tenants should be given assistance to pay energy bills. 
This is hardly news, especially as the State taxpayer al-
ready pays for a concession. The advocacy has added 
nothing to the sum of knowledge of the regulator, ex-
cept perhaps to add pressure for rate reductions, which 
are already accounted for by another arm of govern-
ment.

Further on the domestic consumer front, funding was 
granted for a consumer education session in Hobart 
for the community services sector throughout Tasma-
nia. The session was hosted by Hydro Tasmania. Eleven 
people attended, including from: Anglicare Financial 
Counselling Service, Anglicare Social and Action Re-
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search Centre, the Salvation Army, the Tenants Union 
of Tasmania, Community Support for Refugees and 
the Tasmanian Environment Centre. Officers from the 
State Office of Energy Planning, the Office of the Tas-
manian Energy Regulator, the Australian Competition 
& Consumer Commission, the Electricity Ombuds-
man, and Regulation Hydro Tasmania all gave detailed 
briefings of their role.36  In other words, these people 
were treated to the normal information session that any 
consumer would be able to receive from this long list 
of regulators and representatives from regulated indus-
tries. What were the consumer groups adding to the 
work of these regulators, who have a statutory role to 
‘protect’ the consumer?

There is also debate about new arrangements for 
consumer advocacy. In June 2003, the Consumer Law 
Centre Victoria was funded to establish a national net-
work of community agencies (including consumer, 
welfare, and environment agencies) to strengthen their 
capacity to participate in the NEM Project. Members 
of the steering committee for the Project were: the con-
sumer representative on the NECA Advocacy Panel; 
the Australian Consumers’ Association; the Centre for 
Credit and Consumer Law (Griffith University); the 
Consumer Utilities Advocacy Centre; and the St Vin-
cent de Paul Society. This work was followed by two 
recent reports recommending an enhanced system of 
advocacy. The Consumers Federation of Australia was 
granted $31,000 by the Advocacy Panel for a report by 
Allen Consulting37 into a best model for long-term con-
sumer advocacy in the NEM. Allen Consulting recom-
mended a unified national consumer voice. The report 
by KPMG,38  commissioned by a committee of State 
energy officials, called the User Participation Working 
Group, recommending four options for consumer ad-
vocacy.39  

The debate about charging electricity consumers to 
fund consumer advocates is peculiar. What does the 
Ministerial Council on Energy do, what does the Aus-
tralian Energy Market Commission do, and the Aus-

tralian Energy Regulator? Does none of these have any 
responsibility to the consumer? Do retailers not act as 
agents of consumers by competing for their custom? 
The industry is vastly regulated and the small consum-
er, about whom there is most debate, constitutes the 
bulk of the electorate. This means that every politician 
is a consumer advocate! Deeming policy communities 
to be consumer advocates does not promote a con-
sumer voice. Between energy retailers, politicians and 
voters, not to mention special programmes to subsidize 
the vulnerable, these voices are well catered for. Artifi-
cial devices for representing consumer interests are mis-
placed philanthropy. If a regulator or a supplier needs 
to know the consumers’ requirements, why not ask?

Making Community Engagement 
Responsible
Community engagement sits in a camp that favours a 
large degree of state intervention, and government is a 
willing participant in the game of state-sponsored ac-
tivism and regulation. Justifications for government in-
tervention have traditionally been the supply of public 
goods and the prevention or amelioration of the con-
sequences of market failure. They have also sought to 
achieve equality of opportunity and at times equality 
in outcomes, but as the latter has proved impossible, 
attention has shifted to risk- or harm-minimization. It 
is most comfortable with doomsday scenarios typified 
by the likes of Ulrich Beck,40 who believes that capital-
ism is producing greater environmental and social harm 
than has ever been the case, despite overwhelming evi-
dence to the contrary. His work is emblematic of much 
of the ‘concerned community’ outlook. It collaborates 
a form of democracy that thrives on the perception 
of crisis. The problem-generating, participatory form 
of democracy suffers regulatory problems, and from 
unequal access which results in skewed values. These 
are not easily remedied without invoking problems 
of diminished freedom. One remedy is to insist on a 
cost/benefit approach to the analysis of public policy,41  



Participatory Democracy: Cracks in the Façade

14 IPA Backgrounder, Vol. 17/3, 2005

which to some extent reweights the tendency noted by 
Dalton42 to devalue expertise among policy-makers. 
Another is to ensure that there are transparent relations 
between those governments and corporations that en-
courage community participation on the one hand, and 
the groups encouraged on the other.

 In a liberal democracy such as Australia, with its em-
phasis on open dialogue, the emphasis should be on 
ensuring transparent relations between organized voices 
and the government. A recent study for the Austral-
ian government on government–NGO relations, ‘The 
Protocol: Managing Relations with NGOs’,43  noted a 
lack of awareness of the need to disclose relations and to 
make evidence available in a comparable and assessable 
format. The study recommended that the Australian 
government initiate the public reporting of its relation-
ships with NGOs. Specifically, it recommended that 
a system of public disclosure and reporting—a proto-
col—about Australian government department/NGO 
relationships be implemented. 

In addition, the vast majority of NGOs are granted 
charity status and accorded taxation privileges. Moreo-
ver, many of these operate in a far more politically ac-
tive mode than was once the case; they are advocates 
as much as they are providers. Restricting the amount 
of advocacy that a charity may undertake as a condi-
tion of charity status, runs the risk of offending basic 

principles of freedom of association. One way of satisfy-
ing the public need for a well-informed donor market, 
for whom charities act as agents, and at the same time 
not offending freedom of political activity (beyond par-
tisan activity) would be to ensure that, as a condition 
of registration for charity status, government establishes 
a national standard of transparency and reporting for 
charities. This model has been recommended in a pa-
per, ‘Informed Giving: Ensuring Charities Inform Do-
nors’,44  where it was argued that regulation does not 
imply a loss of freedom to speak, nor does it preclude 
a debate about the proper use of charity funds—for ex-
ample, for advocacy. The idea of a powerful disclosure 
regime is to place much of the work of the scrutiny of 
charities into the hands of the donor to ensure scrutiny 
by the widest constituency.

Participatory democracy, and its response, communi-
ty engagement, has its darker side. It is, at times, noth-
ing more than a device to privilege some voices at the 
expense of others. It can enhance the tendency of gov-
ernment to buy favour with sections of the community 
with public money and not necessarily in the interests 
of the public. The problems of advanced liberalism and 
participatory democracy need to be recognized and cor-
ralled by regimes of transparency that keep a proper re-
lationship between responsible officials and activists to 
protect the interests of all.
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These phrases are drawn from an International 
Conference on Engaging Communities, 
sponsored by the United Nations and the 
Queensland government (http://www.
engagingcommunities2005.org/) to be held in 
August 2005.
Sunstein uses the term, the cost/benefit state. 
Sunstein C. (2002), Risk and Reason: Safety, Law, 
and the Environment, Cambridge University Press, 
Cambridge.
Saunders P. (2004), ‘What is Fair About “A Fair 
Go”?’ Policy, 20 (1): 9.
Dalton R., S. Scarrow and B. Cain (2004), 
‘Advanced Democracies and the New Politics,’ 
Journal of Democracy, 15 (1): 136.
Australian Candidate Study (2001) Australian 
Social Science Data Archive. ‘How many years of 
study have you completed since you left secondary 
school?’
Australian Social Science Data Archive (2005) 
Australian Survey of Social Attitudes 2003. 
‘What is the highest level of education you have 
completed?’
In the Australian system of compulsory voting five 
per cent of the eligible voters fail to enrol, and a 
further five per cent fail to turnout on the day, 
which suggests that either the sample is slightly 
more ‘active’ than the norm, or some respondents 
are giving the answer expected of them!
‘In the past two years have you …’
Included, ‘members’, ‘active members’ and ‘office-
holders’. The latter two were less than 1 per cent. 
‘In the past two years have you …’
A question was asked about participation in a strike 
or industrial action. It is arguable that such activity 
is political activity. Including industrial action 

would have lowered the level of participation but 
made it more equal.
A question was asked about membership of a trade 
union. It is arguable that union membership is a 
political activity. If the argument was accepted, 
however, the same would hold, for example, 
for membership of a professional association. 
Including trade union membership would increase 
the level of participation and make it more equal. 
Including professional association membership 
would lower the level of participation and make it 
more unequal. 
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Pharr S., R. Putnam and R. Dalton (2000), ‘A 
Quarter Century of Declining Confidence’, Journal 
of Democracy, 11 (2): 13.
Pharr et al., 2000, 20.
Nye J. and P. Zelikow (1997), ‘Reflections, 
Conjectures and Puzzles’, in Nye J., P. Zelikow and 
D. King (eds) Why People Don’t Trust Government, 
Harvard University Press, Mass, 271.
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