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AUSTRALIANS MUST NOT BE DIVIDED BY RACE 

 

Dear Voice Secretariat, 

 

The Institute of Public Affairs is committed to undertaking research to defend and extend the 

Australian way of life and mainstream Australian values. Central to the Australian way of life 

is the idea that all Australians are equal in the eyes of the law and that every Australian shares 

an equal voice in the governance of the nation.  

 

This letter, and enclosed research, has been prepared to communicate the IPA’s research and 

analysis to the National Indigenous Australians Agency public consultation into the proposal 

to establish an indigenous Voice to parliament in legislation. This letter is also being shared 

with all Senators and Members of the House of Representatives to communicate the IPA’s 

findings associated with a legislated Voice to parliament.  

 

The co-design process was launched by the Minister for Indigenous Australians, the Hon. 

Ken Wyatt MP, in November 2019 to develop a proposal for a Voice to parliament. The 

terms of reference instructed the Senior Advisory Council, the National Voice Advisory 

Council, and the Local and Regional Voice Advisory Council to not consider proposals for 

constitutional change.  

 

The co-design process finalised an interim report in October 2020 which was subsequently 

released to the public on 8 January 2021. The proposal outlined in the interim report is for 

legislation to be introduced to establish a National Voice and for between 24 and 34 Local 

and Regional Voice bodies to engage in ‘shared decision making’ and represent indigenous 

Australians to the Commonwealth parliament.  

 

Research and analysis by the Institute of Public Affairs has identified five key findings 

associated with a legislated Voice to parliament.  

 

1) Australians do not want to be divided by race. 

2) The legislated Voice would divide Australians by race by establishing a parallel 

system of political representation based on race.  

3) The legislated Voice would act like a third chamber of parliament. 

4) The legislated Voice will be a precursor to radical constitutional change which would 

divide Australians by race forever.   

5) Rather than dividing Australians by race, governments should unite Australians by 

removing the existing references to race in the Australian Constitution. 
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1) Australians do not want to be divided by race 

 

The Voice to parliament is fundamentally inconsistent with mainstream Australian values 

such as egalitarianism and equality before the law. Polling conducted by market research firm 

Dynata and commissioned by the Institute of Public Affairs confirms that this remains a 

mainstream Australian value. The Dynata survey of 1,015 Australians between 19—23 

February 2021 found that 87 per cent of Australians agreed with the statement that “All 

Australians, regardless of their background, race, or ethnicity, should have equal political 

rights.” Only 5 per cent of the respondents disagreed with the statement. The Dynata survey 

results are enclosed with this letter. 

 

The findings of the Dynata survey reflected how Australians responded to the 1967 

referendum. In that national vote, Australians were asked whether they “approved the 

proposed law to alter the Constitution so as to omit certain words relating to the people of the 

Aboriginal race”. Among the valid votes, the referendum was approved by just under 91 per 

cent of Australian voters and rejected by 9.23 per cent (when informal votes are included, the 

referendum was supported by 89.34 per cent of voters). 

 

Inserting racial divisions into the law by way of a Voice to parliament is out of step with 

mainstream Australian values as well as the important legacy of the 1967 referendum which 

saw references to race and racial difference removed from the Australian Constitution.  

 

2) The legislated Voice would divide Australians by race by establishing a parallel 

system of political representation based on race  

 

In Australia the parliament represents all Australians equally and all Australians should have 

an equal voice in their parliament. Likewise, the legal status of Australians should not be 

decided according to their skin colour, race, or background. The Voice to parliament, 

however, is intended to alter the structure of parliament so that additional political 

representation is conferred to a specific group of people based on their skin colour or racial 

background that would not be available to other Australians.  

 

By placing political responsibility in an indigenous-only body, indigenous Australians could 

potentially be encouraged to associate their political representation primarily with the Voice 

rather than the parliament. The concern will be compounded by the proposal to select 

members of the Voice on an electoral or representative criteria.1 The representative mandate 

of the Voice would make it a structural barrier between indigenous Australians and the 

Commonwealth parliament in a way that does not exist for other Australians.  

 

The underlying rationale for establishing a parallel system of representation by way of a 

Voice to parliament is the assumption that non-indigenous Australians are unable to speak on 

behalf of, or represent the interests of, an indigenous Australian. This assumption ignores that 

the challenges facing many Australians, and the policies that comprise the foundations of a 

successful life—such as the dignity of work, stable families, safe communities, and economic 

opportunity, are not culturally contingent and are common for all Australians.2  

 
1 Commonwealth Government, ‘Indigenous Voice Co-Design Process: Interim Report to the Australian 

Government’ (October 2020) 34. 
2 Daniel Wild and Morgan Begg, ‘Indigenous voice counterpoint: A violation of racial equality,’ The Sydney 

Morning Herald, 6 June 2019. 
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A related concern is the potential scope of the proposed Voice to operate in international 

forums. The National Co-Design Group also “agreed it was important for the National Voice 

to engage in the future at the international level consistent with indigenous voices in other 

countries.”3 The Commonwealth government represents all Australians at the international 

level, and any diminution of this responsibility diminishes the sovereignty of the Crown. 

 

3) The Legislated Voice would act like a third chamber of parliament 

 

The legislated Voice’s function as a representative body and its representative mandate will 

generate reasonable concerns that it will become a de facto third chamber of parliament to 

counter the House of Representatives and the Senate. The test for whether a body is a third 

chamber or not is whether the activities and functions of the body can be determined and 

directed by the appropriate minister, representing the executive branch of the Commonwealth 

government. The proposed legislated Voice arguably fails the test in three ways:  

 

• The legislated Voice would exercise an effective veto over policy generated and 

debated in the parliament. While the interim report has stated that the legislated Voice 

will not initially be given a formal veto power, the perception of a majority non-

indigenous parliament opposing or acting against the advice given by an official 

indigenous-only body will generate accusations of racial animosity that will have a 

chilling effect on free speech and open debate. Indeed, as Voice proponents such as 

lawyer Mark Leibler have noted, this is precisely the point. Writing in The Australian 

in January, Leibler noted that ‘Any failure to consult, irrespective of whether the 

consultation was obligatory or expected, may have political ramifications but would 

be non-justiciable and could have no legal consequences.’4 

 

• The scope of the legislated Voice would not be limited in any way by the parliament 

and would not be directed by the Minister for Indigenous Australians. The interim 

report notes that “a national Voice would have a proactive, unencumbered scope to 

advise on priorities and issues as determined by the national voice.”5 This means that 

the Voice would be able to involve itself in any matter or policy, even if it had no 

direct or tangential effect on indigenous Australians. 

 

• The interim report suggests that the Voice is intended to have an unusually high level 

of independence from the parliament. For instance, the co-design groups reject any 

proposal which would give the Minister the power to appoint members to the Voice. 

Additionally, where major misconduct issues arise from Voice members, the Voice 

itself appears to be responsible for imposing accountability. For instance, under one 

option, the Voice would have the power to suspend its own members, and floats that it 

could involve a supermajority requirement of 75 per cent of members voting for 

removal of members.6  

 

 
3 Commonwealth Government, ‘Indigenous Voice Co-Design Process: Interim Report to the Australian 

Government’ (October 2020) 47. 
4 Mark Leibler, ‘Co-design brings Voice an octave closer to success,’ The Australian, 22 January 2021. 
5 Commonwealth Government, ‘Indigenous Voice Co-Design Process: Interim Report to the Australian 

Government’ (October 2020) 16. 
6 Commonwealth Government, ‘Indigenous Voice Co-Design Process: Interim Report to the Australian 

Government’ (October 2020) 42. 
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4) The legislated voice will be a precursor to radical constitutional change which would 

divide Australians by race forever 

 

The Uluru Statement from the Heart delivered in June 2017 called on the federal government 

to hold a referendum to establish in the Australian Constitution an indigenous Voice to 

parliament. This remains the goal of voice advocates. As George Williams, deputy vice-

chancellor and professor of law at the University of New South Wales noted in The 

Australian in February:  

 

One important consideration is that Aboriginal and Torres Strait Islander peoples have 

only endorsed the Voice on the basis that it will be enshrined in the Constitution. This 

occurred in the Uluru Statement from the Heart in 2017, and there is no mandate from 

that community to create the Voice in any other form. It would be a breach of faith 

with that group to proceed by legislation and would run counter to a central aim of the 

Voice to listen to and empower first peoples.7  

 

This argument rests on an assumption that the preferences of the Constitutional Convention in 

2017, which developed the Uluru Statement from the Heart, is representative of indigenous 

Australians generally. As Labor MP Linda Burney acknowledged in 2018 in relation to her 

work on the Joint Select Committee on Constitutional Reform Relating to Aboriginal and 

Torres Strait Islander Peoples, awareness of the Voice is high among people who are engaged 

in the process and in constitutional debates, but noted “some places [we] went people were 

not aware of the national conversation going on about constitutional reforms.”8 It has not 

been established that awareness of the Voice has been significantly broadened among 

indigenous Australians, or that such awareness translates to positive support for constitutional 

change.  

 

Nonetheless, major figures in the Voice movement have acknowledged that a legislated voice 

will be a precursor to more significant constitutional change:   

 

• In 2018, Jesuit priest, lawyer, academic and member of the Indigenous Voice Co-design 

Senior Advisory Group Fr Frank Brennan declared that legislation is a prerequisite for 

constitutional entrenchment: “It’s not only sensible but also imperative first to legislate 

and road test any voice… I doubt that wisdom of trying to get it up at referendum before 

you have first constructed the voice, so voters can see what it sounds like.9  

 

• Senior Advisory Group Co-Chair Professor Tom Calma noted in October 2018 that it was 

possible that the federal government “might be minded… to establish the bodies and the 

process… and then at a future time look at constitution enshrinement or whatever.”10 

 

• Prominent lawyer Mark Leibler argued in November 2019 that a legislated voice would 

“neither preclude, nor substitute for, constitutional amendment down the track.”11  

 
7 George Williams, ‘Voice at risk unless enshrined in Constitution,’ The Australian, 1 February 2021. 
8 Isabella Higgins, ‘Indigenous voice to parliament should be reconsidered, bipartisan committee finds,’ 

abc.net.au, 29 November 2018. 
9 Frank Brennan, ‘Walking together for a better future’ (Speech to the National Aboriginal and Torres Strait 

Islander Catholic Council Assembly, 1 October 2018, Perth). 
10 Katherine Murphy, ‘Tom Calma urges indigenous support for design of voice to parliament,’ The Guardian, 

30 October 2019. 
11 Greg Brown, ‘Indigenous Voice: Business leader says co-design process can work,’ The Australian, 12 

November 2019. 
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• Noel Pearson in November 2020 argued that legislative change and constitutional change 

were inextricably linked, saying “I think we can have a really fruitful discussion about the 

constitutional enshrinement once we have the design.”12 

 

5) Rather than dividing Australians by race, governments should unite Australians by 

removing the existing references to race in the Australian Constitution 

 

At a time of significant social division, a constructive step forward for governments would be 

to recognise that there is more that unites Australians than divides them. One way to 

recognise this unity is by building on the legacy of the 1967 referendum and consider 

removing the remaining two references to race in the Australian Constitution.  

 

Polling conducted by market research firm Dynata and commissioned by the Institute of 

Public Affairs in February 2021 found that 60 per cent of Australians agree with the 

statement that “All references to race should be removed from the Australian Constitution.” 

Strong support for removing references to race in the constitution is reflected among all age 

groups and in every state and territory, while only 11 per cent disagree with this statement. 

This is an increase from polling which asked an identical question in February 2020, which 

found 45 per cent of Australians support removing references to race in the Australian 

Constitution. The Dynata survey results are enclosed with this letter. 

 

The first of the two references to race in the Australian Constitution is in section 25, which 

pretends to penalise a state if its parliament restricts an entire race from voting. The provision 

is now defunct and should be deleted as an unnecessary reminder of a time in Australia’s 

constitutional history in which such voting bans were a foreseeable event. 

 

The second of the two references to race in the Australian Constitution is the race power 

under section 51(xxvi). The race power gives the Commonwealth parliament the ability to 

pass laws with respect to the people of any race for whom it is necessary to make special 

laws. There is no legal or moral justification for retaining a power which allows for different 

rules for people based on their race, as the basic needs of all Australians are not culturally 

contingent and the policies that promote a successful life and human flourishing are the same 

regardless of one’s race or colour. Few pieces of federal legislation rely on the race power. 

The legislation regulating native title – which is a property law matter rather than a race issue 

– is frequently cited as being at risk of invalidation if the race power were to be removed, but 

this is extremely unlikely. Native title is the settled law of the land and has been recognised 

since 1992 by the High Court as existing as part of the common law.  

 

If the validity of federal native title legislation were to be tested in a court, the 

Commonwealth could rely on the external affairs power which gives the federal government 

the power to implement international agreements, such as the UN Declaration on the Rights 

of Indigenous Peoples. Additionally, the Commonwealth could rely on the nationhood power, 

or the states – if they opt not to pass their own native title legislation – could be persuaded to 

refer the lawmaking power to the commonwealth so that federal native title legislation could 

be retained.13 

 

 

 
12 Paige Taylor, ‘Indigenous voice panel split over referendum,’ The Australian, 27 November 2020. 
13 Morgan Begg, ‘A path forward on constitutional recognition,’ The Australian, 14 February 2021. 
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…/END 

 

 

The legislated Voice as proposed by the co-design process would create barriers between 

Australians on the basis of their race which is fundamentally out of step with mainstream 

Australian values and the Australian way of life. The IPA recommends that the federal 

government should not proceed with the legislated Voice to parliament.  

 

Kind regards, 

 

 
 

Morgan Begg         

Director, Legal Rights Project        



March 2021

RACE HAS NO 
PLACE POLL
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Race Has No Place Poll

This poll of 1,015 Australians was commissioned by the Institute of Public Affairs. Data for this poll was 
collected by marketing research firm Dynata between 19-23 February.

Summary

Column %

All Australians, regardless of 
their background, race, or 

ethnicity, should have equal 
political rights.

All references to race should 
be removed from the Australian 

Constitution.

Strongly Agree 64% 38%
Somewhat Agree 23% 23%

Neither Agree nor Disagree 8% 29%
Somewhat Disagree 2% 5%
Strongly Disagree 2% 6%

Top Net (Strongly agree/
Somewhat agree)

87% 60%

Bottom Net (Somewhat disagree/
Strongly disagree)

5% 11%

NET 100% 100%
1015 1015

All Australians, regardless of their background, race, or ethnicity, should have equal 
political rights (age).

AGE GROUPS
Column % 18-24 25-34 35-44 45-54 55-64 65+

Strongly Agree 56% 60% 57% 68% 72% 69%
Somewhat Agree 24% 27% 29% 22% 18% 19%

Neither Agree nor Disagree 14% 9% 12% 6% 5% 4%
Somewhat Disagree 5% 3% 1% 2% 3% 3%
Strongly Disagree 1% 1% 1% 3% 3% 5%

Top Net (Strongly agree/
Somewhat agree)

80% 87% 86% 90% 90% 88%

Bottom Net (Somewhat 
disagree/Strongly disagree)

6% 4% 2% 4% 5% 8%

NET 100% 100% 100% 100% 100% 100%
101 188 197 186 155 188
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All Australians, regardless of their background, race, or ethnicity, should have equal 
political rights (state).

STATE
Column % ACT NSW NT QLD SA TAS VIC WA

Strongly Agree 50% 64% 50% 64% 70% 71% 64% 62%
Somewhat Agree 38% 23% 40% 22% 20% 29% 23% 25%

Neither Agree nor Disagree 6% 7% 10% 10% 9% 0% 8% 6%
Somewhat Disagree 6% 3% 0% 1% 0% 0% 3% 5%
Strongly Disagree 0% 2% 0% 3% 1% 0% 3% 2%

Top Net (Strongly agree/
Somewhat agree)

88% 88% 90% 85% 89% 100% 87% 87%

Bottom Net (Somewhat 
disagree/Strongly disagree)

6% 5% 0% 4% 1% 0% 6% 7%

NET 100% 100% 100% 100% 100% 100% 100% 100%

All references to race should be removed from the Australian Constitution (age).

AGE GROUPS
Column % 18-24 25-34 35-44 45-54 55-64 65+

Strongly Agree 31% 35% 36% 37% 41% 44%
Somewhat Agree 27% 26% 24% 17% 16% 27%

Neither Agree nor Disagree 39% 29% 32% 35% 25% 16%
Somewhat Disagree 2% 5% 4% 4% 9% 5%
Strongly Disagree 2% 5% 4% 8% 8% 8%

Top Net (Strongly agree/
Somewhat agree)

57% 61% 60% 54% 57% 70%

Bottom Net (Somewhat 
disagree/Strongly disagree)

4% 10% 8% 11% 17% 13%

NET 100% 100% 100% 100% 100% 100%

All references to race should be removed from the Australian Constitution (state).

STATE
Column % ACT NSW NT QLD SA TAS VIC WA

Strongly Agree 38% 37% 40% 36% 38% 43% 40% 35%
Somewhat Agree 19% 25% 20% 23% 22% 24% 21% 19%

Neither Agree nor Disagree 25% 29% 30% 28% 28% 33% 26% 37%
Somewhat Disagree 6% 4% 0% 5% 7% 0% 6% 4%
Strongly Disagree 13% 4% 10% 8% 5% 0% 7% 5%

Top Net (Strongly agree/
Somewhat agree)

56% 62% 60% 59% 61% 67% 61% 54%

Bottom Net (Somewhat 
disagree/Strongly disagree)

19% 9% 10% 13% 12% 0% 13% 9%

NET 100% 100% 100% 100% 100% 100% 100% 100%
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Are you...?  

AGE GROUPS
Column % 18-24 25-34 35-44 45-54 55-64 65+

Male 39% 22% 38% 37% 77% 82%
Female 61% 78% 62% 63% 23% 18%

NET 100% 100% 100% 100% 100% 100%

Location

AGE GROUPS
Column % 18-24 25-34 35-44 45-54 55-64 65+

Metro 81% 81% 76% 80% 66% 56%
Rural/Regional 19% 19% 24% 20% 34% 44%

NET 100% 100% 100% 100% 100% 100%
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What is your annual gross (i.e. before tax) household income range? 

AGE GROUPS
Column % 18-24 25-34 35-44 45-54 55-64 65+

Less than $15,000 AUD 9% 5% 4% 4% 3% 2%
$15,000 to $29,999 AUD 10% 9% 7% 8% 16% 18%
$30,000 to $44,999 AUD 12% 6% 7% 6% 14% 26%
$45,000 to $59,999 AUD 9% 11% 10% 14% 14% 21%
$60,000 to $74,999 AUD 12% 12% 11% 7% 6% 8%
$75,000 to $99,999 AUD 4% 15% 14% 18% 14% 6%
$100,000 to $149,999 AUD 12% 23% 24% 21% 18% 6%
$150,000 to $199,999 AUD 7% 7% 14% 7% 6% 2%
$200,000 to $499,999 AUD 7% 3% 6% 5% 5% 1%
$500,000 to $999,999 AUD 2% 1% 0% 0% 1% 0%

$1 million + AUD 0% 1% 0% 0% 0% 0%
Prefer not to answer 17% 9% 5% 9% 3% 11%

NET 100% 100% 100% 100% 100% 100%

What is your annual gross (i.e. before tax) personal income range?

AGE GROUPS
Column % 18-24 25-34 35-44 45-54 55-64 65+

Less than $15,000 AUD 28% 14% 12% 15% 9% 6%
$15,000 to $29,999 AUD 13% 13% 12% 20% 30% 45%
$30,000 to $44,999 AUD 16% 12% 12% 12% 12% 13%
$45,000 to $59,999 AUD 13% 15% 8% 13% 15% 12%
$60,000 to $74,999 AUD 6% 14% 12% 5% 7% 5%
$75,000 to $99,999 AUD 2% 16% 13% 12% 10% 4%
$100,000 to $149,999 AUD 0% 4% 16% 9% 7% 4%
$150,000 to $199,999 AUD 2% 2% 7% 2% 3% 1%
$200,000 to $499,999 AUD 2% 1% 2% 2% 2% 1%
$500,000 to $999,999 AUD 0% 1% 0% 0% 1% 0%

$1 million + AUD 0% 1% 0% 0% 0% 0%
Prefer not to answer 19% 9% 6% 10% 5% 11%

NET 100% 100% 100% 100% 100% 100%
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How would you describe your current living arrangements? 

AGE GROUPS
Column % 18-24 25-34 35-44 45-54 55-64 65+

Living with parents 52% 21% 3% 4% 3% 1%
Living on my own or with 

housemates/boarders
26% 20% 22% 19% 15% 13%

Living with a partner/spouse, never 
had kids

12% 23% 11% 13% 11% 8%

Parent/guardian, with the youngest 
child aged under 3 years living with me

4% 15% 6% 2% 1% 0%

Parent/guardian, with the youngest 
child aged 3-12 years living with me

4% 16% 43% 17% 3% 0%

Parent/guardian, with the youngest 
child aged 13-18 years living with me

2% 3% 13% 26% 6% 1%

Parent/guardian, with the youngest child 
aged 19 years and above living with me

0% 1% 2% 10% 14% 5%

Retirees 0% 0% 0% 1% 13% 46%
Parent/guardian, with children aged 
19 years and above who have left 

home / Empty Nesters

0% 1% 1% 4% 32% 24%

Other (please specify) 0% 1% 1% 4% 1% 2%
NET 100% 100% 100% 100% 100% 100%

Which of the following best describes your employment status? 

AGE GROUPS
Column % 18-24 25-34 35-44 45-54 55-64 65+

Full-time (30 or more hours per week) 31% 46% 55% 38% 30% 5%
Part-time 18% 16% 19% 19% 15% 9%

Contract, Freelance or Temporary 
Employee

6% 1% 3% 2% 3% 1%

Full-time Student 31% 6% 1% 1% 0% 0%
Part-time Student (working more than 30 

hours per week)
0% 2% 1% 0% 0% 0%

Part-time Student (working less than 30 
hours per week)

2% 1% 0% 1% 0% 0%

Homemaker 1% 9% 7% 11% 2% 1%
Self-employed 0% 3% 2% 6% 8% 1%

Stay-at-Home Parent 0% 3% 4% 7% 0% 0%
Retired 0% 1% 2% 5% 32% 81%

Semi-retired 0% 0% 0% 0% 0% 2%
Unemployed 11% 10% 8% 8% 10% 0%

None of the above 1% 3% 1% 2% 1% 0%
NET 100% 100% 100% 100% 100% 100%
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