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On 22 July 2020, the Full Court of the Federal Court of Australia 
(the Full Court) allowed an appeal brought forward by James Cook 
University against a decision from a lower court which had found the 
university’s decision to terminate the employment of Professor Peter 
Ridd unlawful. The Full Court’s decision was a devastating blow to 
freedom of speech in questions relating to the Great Barrier Reef and 
climate change. 

The earlier decision of the Federal Circuit Court of Australia (the 
Circuit Court), handed down by Judge Salvatore Vasta on 16 April 
2019, had accepted Ridd’s claim of unlawful termination and had 
temporarily vindicated a long battle for the freedom to have an in-
formed and dissenting voice in a major scientific debate. The Circuit 
Court’s decision and subsequent order to JCU to pay Ridd $1.2 mil-
lion in damages was a monumental victory for academic freedom 
and sounded alarm bells for the scientific establishment that would 
prefer to silence climate dissenters and have uncontested control of 
the debate. 

The Full Court’s decision instead vindicates the authoritarian tac-
tics of censorious university administrators who would prefer to see 
a culture of consensus prevail rather than a culture of open debate. 
These tactics included a series of censures, email searches, and gag 
orders by way of confidentiality directions given to Ridd – including 
directions not to disclose information about disciplinary proceed-
ings against him to his own wife. 

In a strict legal sense, the courts have been required to make a 
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determination about the meaning in law of the term, “academic free-
dom,” in an employment contract, specifically the right to academic 
freedom that Ridd was contractually entitled to under the James 
Cook University Enterprise Agreement 2013-2016 (the EA). 

As an employee of JCU, Ridd was obliged to comply with the uni-
versity’s Code of Conduct. The employment relationship between 
Ridd and JCU was, however, primarily governed by the Enterprise 
Agreement. Clause 13 of the EA explicitly provides that “the Code of 
Conduct is not intended to detract from Clause 14. Intellectual Free-
dom”. Clause 14 obliges JCU to commit to act in a manner consistent 
with the protection and promotion of intellectual freedom within the 
university. This includes the right of staff to:

•	 Pursue critical and open inquiry;

•	 Participate in public debate and express opinions about issues 
and ideas related to their respective fields of competence; and

•	 Express opinions about the operations of JCU and higher edu-
cation policy more generally. 

As the Federal Circuit Court found at trial, the actions of JCU 
leading up to and including the termination of Ridd were unlawful 
for failing to act in a way that was consistent with Ridd’s contrac-
tual rights to academic freedom. On appeal, the majority of two of 
three judges hearing the case in the Federal Court ordered that the 
Circuit Court decision should be overturned on the basis that JCU 
was within its rights to rely on the Code of Conduct to curtail Ridd’s 
contractual entitlement to intellectual freedom.

The case meant more than just a strict legal question, however. 
The meaning of “academic freedom” or “intellectual freedom” is a 
question that goes to the heart of the growing crisis within Australia’s 
university system, that being the intellectual monoculture in which 
dissenting voices are being drowned out formally, as well as infor-
mally, in deference to prevailing orthodoxies. The Peter Ridd saga 
specifically highlights how dissent in a contentious field, in this in-
stance climate science, can be stifled and silenced. 

THE LEGAL SAGA
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Peter Vincent Ridd was a member of faculty at the James Cook 
University (JCU) from 1989 to May 2018. This included an appoint-
ment as head of physics there from 2009 to 2016. He was awarded 
a PhD in the field of physics by JCU in 1988 for a thesis on elec-
tromagnetic theory and geophysics and has been studying the Great 
Barrier Reef since the early 1980s. Ridd is not the standard caricature 
of a so-called “climate denier” – indeed, he has described himself as 
a “lukewarm” climate sceptic and was, at one time, president of his 
local chapter of the Wildlife Preservation Society. At the time of the 
original application to the Federal Circuit Court of Australia in No-
vember 2017, Ridd was employed by JCU in the capacity of Professor 
of Physics based at the Townsville campus of JCU. 

In his role as a professor of physics and as a specialist in marine 
geophysics and the Great Barrier Reef, Ridd occasionally made pub-
lic comments and appeared publicly in scientific debates about hu-
man-induced climate change. He has contested claims that the Great 
Barrier Reef is in any great danger, contending, on the contrary, that 
it is “probably one of the best protected ecosystems in the world and 
virtually pristine.” Coral bleaching, commonly cited as evidence of 
the deleterious effect of climate change on the Great Barrier Reef fea-
tured in alarmist news bulletins, is an entirely natural process. 

Some of the views that Ridd has expressed are that science is in 
the midst of a “replication crisis,” a well-documented phenomenon 
affecting scientific studies whereby high-powered replication studies 
are finding flaws in around 50 percent of recently published impor-
tant studies. Consider this recent revelation of misconduct in scien-
tific research produced by the Australian Research Council Centre of 
Excellence for Coral Reef Studies (the ARC Centre) which is head-
quartered at JCU and plays a central role in the disciplinary proceed-
ings against Ridd. The scandal was revealed in an article published 
by the British science journal, Nature, in January 2020 by a team 
of researchers headed by Dr Timothy Clark, an aquatic physiolo-
gist from Victoria’s Deakin University. The article featured findings 
that in eight highly publicised studies by the ARC Centre that ocean 
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acidification harmed and negatively impaired the behaviour of coral 
reef fishes could not be reproduced and that every claim made was 
therefore inaccurate.1 

In Ridd’s view, many of the claims about damage to the Great 
Barrier Reef have serious flaws. Moreover, the quality control of the 
research, such as peer review, is not sufficient for the public to have 
confidence in its scientific institutions, nor for governments to make 
policy decisions worth billions of taxpayer dollars. As he wrote in 
Climate Change: The Facts 2017, an edited collection of essays pub-
lished by the Institute of Public Affairs in 2017:

The fundamental problem is that we can no longer rely on 
“the science”, or for that matter our major scientific insti-
tutions. There are major quality assurance shortcomings in 
the way we conduct what I will call “policy science” – that 
is science used to inform public policy. In fact, in most 
cases, the only quality assurance measure is peer review. 
Peer review sounds impressive… [but u]nfortunately, peer 
review usually consists of a cursory read of the scientific pa-
per, often for just a couple of hours, by two scientists. They 
never have the time to check the data properly, or to try to 
repeat the analyses. Their main task is to make sure that the 
writing and diagrams are clear, and that there are no obvious 
problems. Usually, we do not even know who these review-
ers are.

Shortcomings in the quality of the work in climate science are 
particularly concerning given the institutional hostility to dissenting 
voices in this field:

[C]hallenges to the conventional wisdom are typically ig-
nored, largely drowned out and sidelined by the majority. 
There is now an industry that employs thousands of people 
whose job it is to “save the Great Barrier Reef ”. As a scien-
tist, to question the proposition that the reef is damaged is a 
potentially career-ending move.

As catalogued below, the words, “career-ending move,” turned out 
to be entirely appropriate and accurate in Peter Ridd’s case. 

THE LEGAL SAGA
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First disciplinary process (2015-2016): Ridd emails a News 
Limited journalist
The Peter Ridd saga begins on 16 December 2015. On that day, Pro-
fessor Ridd sent an email to Peter Michael, a News Limited journal-
ist, attaching a paper which stated that the reports regarding the deg-
radation of the Great Barrier Reef by sediment were not reliable. In 
particular, Ridd included numerous famous photographs supposedly 
showing a reef at Stone Island near Bowen in the 1890s at a very low 
tide with beautiful coral, and a more recent picture showing a barren 
wasteland. The implication was that sediment from rivers was killing 
or had killed the coral and that considerable damage had been done 
to the Great Barrier Reef. Ridd’s email highlighted the falsity of the 
images and criticised the “scientific organisations” such as the Great 
Barrier Reef Marine Park Authority (GBRMPA) and the Australian 
Research Council Centre of Excellence for Coral Reef Studies (ARC 
Centre) as having flawed methodologies and quality assurance pro-
cesses and being “quite happy to spin a story for their own purposes”:  

I wonder if you would be interested in some work we have 
done recently which indicates that GBRMPA is grossly mis-
using some scientific “data” to make the case that the Great 
[B]arrier Reef is greatly damaged. It relates to the supposed 
decline of the Great Barrier Reef and some famous photo-
graphs of an inshore reef, one from the late 1800’s showing 
a beautiful reef and more recent picture supposedly at the 
same location showing no reef at all. The conclusion is that 
this reef has been destroyed by sediment and nutrients com-
ing from the land and is representative of many other in-
shore reefs. The pictures are found right across the internet 
and in many scientific documents. They are used extensively 
by conservation organisation[s].
The attachment (sic) document shows pictures we have just 
taken of the area where the supposedly dead reef is located – 
and the coral is brilliant. The document explains how these 
pictures have been misused and that there is a wider issue 
of lack of quality assurance of much of this “public good” 
science.
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If it helps I can condense the document to something much 
more manageable (to op-ed length perhaps) but I thought 
I’d leave it quite long for the moment so that you can see 
the story in its entirety. I think the pictures tell the story 
by themselves, but the story would benefit greatly from a 
response from GBRMPA and people from the Canegrowers 
organisations (such as Peter Sheedy, Herbert Canegrowers, 
Ingham or the like)[.]

The attached report included assertions that the head of the 
GBRMPA and the ARC Centre would likely “wiggle and squirm be-
cause they actually know that these pictures are likely to be telling 
a misleading story—and they will smell a trap”; and “They will talk 
about peer review but this is insufficient QA [quality assurance] as 
this often only involves a quick read of the work by a couple of people 
who may well be one’s friends” in response to probing questions. 

The criticisms levelled at the ARC Centre and the GBRMPA were 
a challenge to a powerful web of scientific and academic organisa-
tions driving much of the climate change debate, particularly where 
it concerns the Great Barrier Reef. 

The ARC Centre of Excellence for Coral Reef Studies was founded 
in 2005 under the Australian Research Council Centres of Excellence 
Program. Headquartered at JCU, it is a partnership of JCU, the Aus-
tralian Institute of Marine Science, the Australian National Univer-
sity, the GBRMPA, the University of Queensland, and the University 
of Western Australia. Thus, when Peter Michael forwarded Ridd’s 
whole email to the head of the ARC Centre, Professor Terry Hughes, 
seeking more context, it was not surprisingly a source of disquiet. In-
deed, the recipient did not respond to the journalist. Instead, within 
two hours of receiving it, Hughes wrote to Professor Chris Cocklin, 
Senior Deputy Vice-Chancellor of JCU, lodging a formal complaint 
that Ridd had emailed the journalist to “spin a story that attacks the 
integrity of me, our CoE [the ARC Centre] and GBRMPA.” 

Rather than address the possibility that bogus science might have 
been flowing out of the university, JCU instead sought to silence 
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Ridd. On 22 February 2016, a human resources consultant for JCU 
sent a letter by email to Ridd. It informed him that, as a consequence 
of the email to the journalist, the university had decided to com-
mence an investigation for a possible breach of the JCU Code of 
Conduct and advised Ridd that he should “At no stage during the 
investigation … discuss this matter with Prof Terry Hughes or any 
other JCU Staff members or members of the community (excluding 
your ‘representative’ should you choose to have one).”

This was followed by another letter sent by email to Ridd on 12 
April 2016. It stated that the JCU Director of Human Resources, 
Nick Rogers, was satisfied that misconduct may have occurred and 
invited Ridd to submit a written response within ten working days 
to the allegations attached to the letter. Ridd responded by denying 
the allegations. 

On 29 April 2016 Cocklin wrote to Ridd in a letter via email in-
forming him of the university’s determination of the allegations. The 
letter stated that Cocklin was “satisfied” that Ridd had “breached 
JCU’s Code of Conduct and that ‘Misconduct’ (as defined by the JCU 
Enterprise Agreement 2013-2016) has occurred without reasonable 
excuse.” The reasons given for this breach of the Code of Conduct 
were presented to Ridd as follows: 

•	 a failure to “act in a collegial way and in the academic spirit”; 

•	 “going to the media in your professional capacity in a way that 
was not collegial and did not respect the rights of others or up-
hold professional standards”;

•	 “not displaying responsibility in respecting the reputations 
of other colleagues … names their position titles calling into 
question their professional and/or academic integrity”; and

•	 failing to “uphold the integrity and good reputation of the uni-
versity.”

Ridd was issued with the first formal censure handed down in this 
saga. Ridd was warned that another breach of the Code could lead 
to further disciplinary action which could amount to serious mis-
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conduct. Significantly, the university warned Ridd that in order to 
maintain his right to make public comment in a professional, expert 
or individual capacity in an academic field in which he is recognised, 
his public comments “must be in a collegial manner that upholds the 
University and individuals (sic) respect.” Ridd was advised to seek 
the advice of his Dean before expressing his views “in a similar way 
in the future.”

Second disciplinary process (2017): Ridd appears on Sky News 
& JCU go fishing
The second allegation arose from publication on 24 July 2017 of Cli-
mate Change: The Facts 2017, the third in a series of books published 
by the Institute of Public Affairs. It features a collection of essays, 
edited by Dr Jennifer Marohasy, and written by a range of experts in 
the climate change debate from the fields of science, law and public 
policy. The 2017 edition included a chapter by Professor Ridd, en-
titled, “The Extraordinary Resilience of Great Barrier Reef Corals, 
and Problems with Policy Science.” The chapter argued that although 
coral bleaching of the Great Barrier Reef was portrayed as a uniquely 
modern phenomenon and proof of the devastation of anthropogenic 
global warming, 

[T]here is perhaps no ecosystem on Earth better able to 
cope with rising temperatures than the Great Barrier Reef 
… it is remarkable that the Great Barrier Reef has become 
the ecosystem, more than almost all others, that is used to 
illustrate and claim environmental disaster from the modest 
warming we have seen over the course of the last century.

Following publication of Climate Change: The Facts 2017, Ridd 
made several public appearances to discuss his chapter. Much of the 
commentary aligned with the book chapter as well as with what Ridd 
had noted in his earlier email to Peter Michael which was the subject 
of the first complaint and first censure. Chief among these appear-
ances was an interview on Sky News on 1 August 2017, on a segment 
of the Jones & Co program which aired at 8:44pm, during which Ridd 
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made statements questioning the reliability of the data presented by 
scientific organisations such as the Australian Institute of Marine 
Science (AIMS) and the ARC Centre. Ridd said:

The basic problem is that we can no longer trust the sci-
entific organisations like the Australian Institute of Marine 
Science, even things like the ARC Centre of Excellence for 
Coral Reef Studies – a lot of this stuff is coming out, the 
science is coming out not properly checked, tested or repli-
cated, and this is a great shame because we really need to be 
able to trust our scientific institutions and the fact is I do not 
think we can anymore.  

When the presenter, Alan Jones, alleged that scientists were just 
interested in getting funding and implied that they would do or say 
anything to achieve that aim, Ridd rejected the assertion, contend-
ing instead that the scientists believed in their findings but doubted 
whether “they are very objective about the science they do. I think 
they’re emotionally attached to their subject.” 

A condensed summary of the interview was brought to the atten-
tion of Professor Hughes who had made the first complaint against 
Ridd in 2016. Hughes contacted both Professor Cocklin and the 
Vice-Chancellor of JCU, Professor Sandra Harding, to complain 
that Ridd was “trashing JCU’s relationship with ARC, GBRMPA and 
AIMS again.” Nick Rogers, the human resources director of JCU who 
had previously notified Ridd of his Code of Conduct breach in 2016, 
wrote to Ridd on 24 August 2017 alleging that he had engaged in 
serious misconduct. Included in the letter was a summary of allega-
tions that Ridd had breached the JCU Code of Conduct, and failed to 
abide by a previous direction (the first censure dated 29 April 2016) 
to make public comment “in a collegial manner that upholds the uni-
versity and individuals (sic) respect.” 

By September 2017 the university was beginning to be more 
heavy-handed with how it dealt with Ridd. By 19 September 2017 the 
university had engaged the high-powered and expensive law firm, 
Clayton Utz, to handle its communications with the legal team that 
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Ridd had employed. In or about October JCU conducted a search of 
the email account used by Ridd in the course of his employment. The 
search of the email account was authorised to determine whether 
there was evidence of any other breaches of the Code of Conduct. 
The search was apparently not conducted in response to any specific 
allegation or complaint received by JCU but was initiated as a part of 
a fishing expedition. 

As a consequence of this gathering of information, JCU found fur-
ther evidence of alleged misconduct which it then presented as over 
20 additional allegations of serious misconduct under the JCU Code 
of Conduct. A letter outlining a summary of these “further allega-
tions” was sent by JCU to Ridd on 23 October 2017. It alleged that he 
had engaged in “repeated denigration of the University, insubordina-
tion and interference with the disciplinary process” in relation to the 
August 2017 allegations; a “failure to comply with directions regard-
ing confidentiality” issued in August 2017 and September 2017; and 
conduct that “attempts to undermine the disciplinary process and 
denigrates the university.” Among these allegations was that he had 
twice emailed his wife about the charges JCU had originally made 
against him.

By this point Ridd was preparing to exercise his options in court. 
On 20 November 2017 he informed the university that he had 
launched proceedings in the Federal Circuit Court in relation to the 
actions taken by the university. The Federal Circuit Court’s hearing 
and decision is examined in the following section of this essay. 

Despite the allegation process being dragged out for almost four 
months at this point with no decision, the university abruptly made a 
decision within 24 hours of Ridd’s notice of filing a case in court. On 
21 November 2017, Cocklin provided notice to Ridd that he had de-
termined that “there had been serious misconduct” due to comments 
made in relation to AIMS and the ARC Centre and the objectivity 
of certain research. The same letter also relied on several pieces of 
correspondence uncovered in the university’s search of Ridd’s work 
email account. 
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A prominent example was in an email exchange to a former 
PhD student and friend. The student had complained that Profes-
sor Hughes, a coral reef scientist, was to deliver a keynote address 
at a Meteorology and Physical Oceanography conference. Ridd re-
marked that “you wonder why he is there. It is not like he has any 
clue about the weather. He will give the normal doom science about 
the GBR.” According to JCU, this private exchange was “denigrating” 
to Professor Hughes and failed to treat him “with respect and cour-
tesy and in breach of the Code of Conduct.” 

Other correspondence uncovered in the email search included 
the following:

•	 An email to a student on 23 August 2017, stating “I am not sure 
I have any influence on the outcome,” referring to the discipli-
nary process.

•	 An email to various parties external to JCU stating, on 28 Au-
gust 2017, “As usual, I have offended some powerful organisa-
tions who don’t like to be challenged, and rather than debate 
the case, they just resort to threats and complaints.”

•	 An email to a JCU student on 1 September 2017 stating that he 
had “certainly offended some sensitive but powerful and ruth-
less egos.”

•	 An email to a JCU student on 1 September 2017 that JCU and 
other similar organisations were being “Orwellian in nature” 
and “pretends to value free debate, but in fact it crushes it 
whenever the ‘wrong’ ideas are spoken.” 

The irony of alleging that Ridd’s description of the university as 
“Orwellian” was a breach of the Code of Conduct was lost on univer-
sity administrators who had trawled his email in a search for unac-
ceptable language.2

JCU determined that these actions breached the confidentiality 
directions by disclosing that the disciplinary process was under-
way, and were “designed to interfere with the disciplinary process.” 
The letter included a further direction to Ridd that the disciplinary 
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process “remain strictly confidential” and to refrain “from criticis-
ing other persons or organisations in a manner that is inconsistent 
with the collegial and academic spirit of the search for knowledge, 
understanding and truth”. The letter also directed Ridd to “not make 
any comments or engage in any conduct that directly or indirectly 
trivialises, satires or parodies the University taking disciplinary ac-
tion against you.” The letter also referred to the earlier formal censure 
dated 29 April 2016 and issued Ridd with a final censure.

Initially Ridd had thought to comply with the censure. He had 
fought the university to a draw and was not yet ready to retire. How-
ever, upon the wise counsel of his wife, he soon realised that it would 
only be a matter of time before JCU hit him with another allega-
tion and would be back to where he started, at the mercy of petty 
university administrators. Among the ominous signs were lectures 
Ridd had been invited to give at the Institute of Public Affairs and the 
Sydney Institute. JCU insisted that his presentations be vetted by the 
university so that his remarks did not, in JCU’s view, result in further 
breaches of the Code of Conduct. Compliance with the final censure 
would mean Ridd would not be allowed to discuss the unreliability of 
institutions responsible for research on the Great Barrier Reef. Under 
the terms of the censure, Ridd had kept his job but had been gagged 
from talking about an issue of great scientific concern. 

There was no choice but to speak his mind and to challenge the 
university’s secrecy orders openly. Ridd, with the assistance of the 
Institute of Public Affairs, launched a campaign on crowdfunding 
website GoFundMe on 31 January 2018, attracting donations of 
more than $760 000 from Australians deeply concerned about the 
silencing of Ridd. 

Third disciplinary process (2017-2018): the silencing of Peter 
Ridd
Throughout the second disciplinary process, the university was in-
creasingly interested in keeping knowledge of actions against Dr 
Ridd strictly confidential. In an email dated 27 August 2017, Nick 
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Rogers (the director of human resources) directed Ridd “not to dis-
cuss any aspect” of the disciplinary process whilst it [was] ongoing. 

A second letter of 19 September 2017 gave notice to Ridd of the 
findings of substantiated serious misconduct; Rogers also sought to 
ensure word of this serious misconduct investigation was not dis-
seminated. The letter instructed Ridd to “keep the details of the al-
legations, and all matters relating thereto (including but not limited 
to, the formal censure you received on 29 April 2016) strictly confi-
dential …” 

A further letter to Ridd on 21 November 2017 contained the 
strongest confidentiality direction. It ordered Ridd to refrain “from 
criticising other person or organisations in a manner that is incon-
sistent with the collegial and academic spirit of the search for knowl-
edge, understanding and truth” and to “not make any comments or 
engage in any conduct that directly or indirectly trivialises, satires or 
parodies the University taking disciplinary action against you.” 

The confidentiality directions highlight how underhanded JCU 
really was. By requiring Ridd to be silent, it would starve him of pub-
lic support or from approaching a third party for financial assistance 
in defending his contractual rights against the university. And if Ridd 
did receive any kind of assistance from a third party, it could generate 
other claims that he had failed to manage a conflict of interest. 

Ultimately this is exactly what occurred when JCU made allega-
tions that Ridd had improperly received financial assistance from the 
Institute of Public Affairs to defend himself from JCU’s disciplinary 
predations.

It is important to understand that there was no basis under the 
Code of Conduct or the JCU Enterprise Agreement for making such 
strident confidentiality directions. Clause 54.1 of the Enterprise 
Agreement provides that “the principles of procedural fairness and 
natural justice will be applied to all Misconduct and Serious Miscon-
duct processes outlined in this clause.” Clause 54.1.5 provides that 
the “confidentiality of all parties involved in the management of Mis-
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conduct and Serious Misconduct processes will be respected and all 
information gathered and recorded will remain confidential,” subject 
to any obligations there may be to disclose information under legis-
lation or other rules. 

The argument that the confidentiality obligations should be in-
terpreted to protect the university is an extraordinary claim. The 
provision itself supports the alternative argument, that the university 
has an obligation to respect confidentiality: under clause 54.1.5(c), a 
person can give written consent to the university to release any in-
formation it collects or records, suggesting that, since the university 
is collecting or recording information, it has a responsibility to keep 
it confidential. 

More importantly, natural justice and procedural fairness are 
principles designed for the benefit of parties who are subject to a dis-
ciplinary process or may be penalised by the process. For instance, 
a court of law has a duty to act fairly and observe rules against bias, 
rules of evidence and the right to a fair hearing, because the court has 
the power to convict a person as a criminal. There is no indication 
in clause 54.1.5 that the obligation to maintain confidentiality could 
apply to any party other than the university, because the university 
is the party which controls the process. In effect JCU’s belief that it 
can impose obligations of confidentiality on Ridd is to interpret the 
Enterprise Agreement as requiring the JCU to act fairly to itself, but 
the party that is subjected to JCU’s misconduct proceedings can be 
ordered to silence. Justice Rangiah, the dissenting judge in the Full 
Court’s decision, noted that to construe the confidentiality obliga-
tions in this way “would reveal a Kafkaesque scenario of a person 
secretly accused and secretly found guilty of a disciplinary offence 
but unable to reveal, under threat of further secret charges being 
brought, that he or she had ever been charged and found guilty.” As-
tonishingly, the judges in the majority of the Full Court’s decision 
were not able or willing to identify the clear problems in JCU’s argu-
ment.
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In addition to the directions given on 27 August 2017, 19 Septem-
ber 2017, and 21 November 2017, Rogers sent yet another letter to 
Ridd on 8 February 2018 stating the university was concerned that 
Ridd had “deliberately and repeatedly failed to comply with direc-
tions from [JCU] and the Code of Conduct,” and laid out another 
set of allegations that Ridd had failed to comply with the previous 
confidentiality directions. 

Additionally, Rogers alleged that Ridd had breached the Code of 
Conduct by ignoring the 21 November 2017 direction to “not make 
any comments or engage in any conduct that directly or indirectly 
trivialises, satires or parodies the University taking disciplinary ac-
tion against you.” The basis for this was an email exchange between 
Ridd and a former colleague about a technical matter but which also 
attached a copy of an article about the case published in The Austral-
ian, where the subject line of the email read, “for your amusement”. 
This innocuous act from Ridd, in JCU’s view, constituted “satirising” 
his ordeal and amounted to a breach of the Code of Conduct. 

When another investigation against Ridd commenced, another 
direction to maintain confidentiality was handed down.

On 13 April 2018, the Deputy Vice-Chancellor of the Division of 
Services and Resources emailed Ridd. The email attached a letter in 
which she stated that she had been delegated power under the En-
terprise Agreement to make a determination about the allegations 
against Ridd. She had accordingly “determined that there has been 
Serious Misconduct and that the appropriate disciplinary sanction is 
termination of [Ridd’s] employment”. 

The letter spelled out the reasons for this determination and in-
cluded a number of relevant incidents where Ridd had disclosed 
information about the disciplinary processes. Astonishingly, the 
university also included an allegation that Ridd had failed to meet 
requirements under the Code of Conduct for managing conflicts of 
interest. This was in relation to a lecture to the Institute of Public 
Affairs where JCU alleged Ridd failed to disclose that his travel and 
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accommodation costs in relation to attending and speaking at the 
function were paid by the IPA and that the IPA had covered part of 
his legal costs in challenging the First Disciplinary Process. This al-
legation implies that an employer could violate the contractual and 
legal rights of an employee, and that the employee, finding an exter-
nal source of funding to challenge the allegations, would in itself be 
a further breach of the Code of Conduct. 

The Federal Circuit Court strongly rejected this argument.

On 2 May 2018 the Vice-Chancellor and president of JCU, Pro-
fessor Sandra Harding, gave Dr Ridd final notice of his termination 
of employment. The reason was serious misconduct, based on the 
Determination of 13 April 2018. 

The Federal Circuit Court (2019): victory for Ridd
At hearings conducted in the Federal Circuit Court from 26-28 
March 2019, the Ridd legal team argued that JCU, by terminating his 
employment on the basis of his public comments on climate change 
affecting the Great Barrier Reef, had violated his contractual right to 
academic freedom. The relevant description of Professor Ridd’s con-
tractual right to “intellectual freedom” is contained in the following 
extract of clause 14 of the EA:

14.1. JCU is committed to act in a manner that is consistent 
with the protection and promotion of intellectual freedom 
within the university…

14.2. Intellectual freedom includes the rights of staff to:

•	 Pursue critical and open inquiry;
•	 Participate in public debate and express opinions about 

issues and ideas related to their respective fields of com-
petence; [and]

•	 Express opinions about the operations of JCU and higher 
education policy more generally…

14.3  All staff have a right to express unpopular or controversial 
views. However, this comes with a responsibility to respect the 
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rights of others and they do not have the right to harass, vilify, 
bully or intimidate those who disagree with their views. These 
rights are linked to the responsibilities of staff to support JCU 
as a place of independent learning and thought where ideas 
may be put forward and opinion expressed freely.

While Ridd’s right to intellectual freedom was limited so that it 
could not include expressions which harass, vilify, bully or intimi-
date others, it is notable that JCU never alleged that he had done any 
of these things. Instead, JCU advanced an argument that intellec-
tual freedom should be interpreted narrowly and could not capture 
Ridd’s comments on the quality of science surrounding the Great 
Barrier Reef. Chris Murdoch, QC, representing JCU, bluntly stated 
on the second day that “when one considers the actual words used in 
[the EA]… the intellectual freedom clause is nowhere as wide in its 
application as [Ridd] suggests.” 

This is an extraordinary argument for a university to make. As 
Stuart Wood, QC, acting for Ridd, noted in his closing arguments at 
the hearing: 

This is a university saying that it’s an error to describe intel-
lectual freedom as a fundamental right. This is extraordi-
nary. We’ve listened for a day to the university advocating 
for a narrow construction of intellectual freedom. It would 
be like listening to someone from the church come and ad-
vocate for a narrow view of religious freedom. It’s a univer-
sity doing this.

Nonetheless, to support their argument that clause 14 should be 
construed “narrowly,” JCU relied on the university’s staff Code of 
Conduct. Specifically, JCU argued that in claiming that the science 
on the Great Barrier Reef produced by his colleagues “couldn’t be 
trusted,” Ridd had breached vague requirements such as the need to 
be “collegiate” and “uphold the integrity and good reputation of the 
university”.

In order to make this argument, JCU attempted to establish that 
Ridd had gone beyond genuine scientific debate and instead engaged 
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in gratuitous and personal attacks on colleagues. In particular, Ridd’s 
interview on Sky News in which he discussed his chapter in the IPA’s 
Climate Change: The Facts 2017 and questioned the trustworthiness 
of scientific organisations such as the ARC Centre or AIMS was 
queried. Because these organisations are affiliated with JCU, the ar-
gument was that Ridd’s criticism of them was, among other things, 
“uncollegiate.” 

When questioned in court, Ridd was consistent that the remarks 
causing trouble with JCU were always and only about the quality of 
the science surrounding the Great Barrier Reef. One line of question-
ing sought to establish that, because Ridd said the assertions being 
presented by these organisations were not trustworthy, he was effec-
tively saying the individuals producing the science were dishonest. 

CHRIS MURDOCH QC: … in effect, you were saying that 
the research that was being produced was dishonest?
PETER RIDD: Not at all. I was saying that it’s untrustwor-
thy… I’m saying that the work coming from the organisa-
tion cannot be trusted because there’s not enough checking, 
testing or replicating going on as a quality assurance process.
MURDOCH: The work is performed by individuals?
RIDD: Well, all – obviously, the work would ultimately be 
performed by individuals.
MURDOCH: And you were saying, weren’t you, that those 
individuals couldn’t be trusted?
RIDD: I’m saying that the work that’s coming from them 
can’t be trusted if it hasn’t gone through a more rigorous 
quality assurance process than peer review.

Importantly, Ridd did not shy away from the allegation that he 
had made against the scientific organisations was serious, and ex-
plained why that was so: 

MURDOCH: Now, I suggest that making an allegation that 
entities such as the AIMS or the ARC were not able to be 
trusted was a very serious allegation against them?
RIDD: It’s an extremely serious allegation … and one of the 
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reasons why it’s very serious is that the work that’s coming 
out of these organisations is being used to make legisla-
tion which is affecting virtually every industry in the North 
Queensland region. So it’s a serious accusation with a seri-
ous point.

On 16 April 2019, Judge Vasta handed down judgment in Ridd v 
James Cook University [2019] FCCA 997. The court ruled that all the 
17 findings made by JCU that Ridd had breached the Code of Con-
duct were unlawful. The court also found that the directions given to 
Ridd to refrain from criticising colleagues or scientific organisations, 
to maintain strict confidentiality and to refrain from satirising the 
disciplinary process, were all unlawful. Finally, the court found the 
termination of Ridd’s employment by the university was unlawful. 

It was a total victory for Peter Ridd. 

Judge Vasta was particularly scathing in his assessment of how 
JCU had acted and laid down a powerful endorsement of academic 
freedom and freedom of speech: 

Incredibly, the University has not understood the whole 
concept of intellectual freedom. In the search for truth, it is 
an unfortunate consequence that some people may feel den-
igrated, offended, hurt or upset. It may not always be pos-
sible to act collegiately when diametrically opposed views 
clash in the search for truth. 
The University have been at pains to say that it is not what 
Professor Ridd has said, but rather the manner in which he 
has said it, that is the underlying reason for the censure, the 
final censure and the termination. But the University has 
consistently overlooked the whole of what has been written. 
They have concentrated on small, almost incidental parts 
of what has been said and then used the Code of Conduct 
to pass judgement on those small parts, with the intention 
that the flow on effect of that judgement would impugn the 
whole of what Professor Ridd has written.
It is only when behaviour is not covered by clause 14, that 
the Code of Conduct can apply. Clause 14 means that it is 
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the right of Professor Ridd to say what he has said in any 
manner that he likes so long as he does not contravene the 
sanctions embedded in clause 14. That is at the heart of in-
tellectual freedom.
That is why intellectual freedom is so important. It allows 
academics to express their opinions without fear of repri-
sals. It allows a Charles Darwin to break free of the con-
straints of creationism. It allows an Albert Einstein to break 
free of the constraints of Newtonian physics. It allows the 
human race to question conventional wisdom in the never-
ending search for knowledge and truth. And that, at its core, 
is what higher learning is about. To suggest otherwise is to 
ignore why universities were created and why critically fo-
cussed academics remain central to all that university teach-
ing claims to offer.3

As for the argument that Ridd had failed in his obligations to 
manage the conflict of interest with his speaking engagement or legal 
assistance from the Institute of Public Affairs, Judge Vasta concluded 
this was “an extremely peculiar finding by the University” and that, 
despite repeatedly asking JCU’s barristers to explain or justify this 
finding, they were unable to do so. His Honour concluded: 

The fact that the University would not concede that this find-
ing was unjustified, yet made no submissions to allow me to 
even consider how the finding was justified, is symptomatic 
of the way in which they have conducted this litigation.

Moreover, it was symptomatic of the way in which the university 
had handled its relationship with Ridd since Dr Hughes made the 
first complaint against him in December 2015. 

JCU immediately rejected the verdict. The same day the court’s 
decision was handed down, Professor Harding, the JCU Vice-
Chancellor, sent out a group email to all persons on the JCU 
email list under her own name, which was in turn reproduced in 
a media release issued by Professor Cocklin. The email reiterated 
the university’s justification for its actions against Ridd, relying 
on the findings and directions JCU had made – the same finfings 
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and directions that the court had just declared were unlawful. For 
instance, the email stated that Ridd’s “conduct was a serious breach of 
the Code of Conduct” notwithstanding that the court had explicitly 
declared this finding was unlawful. The email also claimed that the 
court did not rely on any legal precedent or case law in Australia to 
support its interpretation of the EA, when in fact Judge Vasta stated 
in paragraph [240] of the original decision that he “had regard to the 
submissions of both Counsel and the many authorities to which they 
referred me” [emphasis added]. 

Judge Vasta noted that what JCU was doing was a “blatant attempt 
to undermine [the] Court’s decision and sow doubts about findings 
that had both vindicated the position taken by Ridd and restored his 
reputation”:

Frankly, for an institution that strives to graduate tomor-
row’s leaders to engage in conduct of this sort is remarkable. 
It is a bad look and one that cannot be justified. 

The court announced that JCU would be ordered to pay Dr Ridd 
$1,219,214.47 in damages comprised of approximately $167,000 for 
past wages and superannuation lost, $385,000 for future wages and 
superannuation lost, $90,000 for general damages and $125,000 in 
the form of a pecuniary penalty. In His Honour’s assessment of dam-
ages, Judge Vasta concluded that Ridd was a “scrupulously honest” 
person whose “passion … for his work and for the Great Barrier Reef 
is plain for all to see.” His Honour regarded the three-year saga as “un-
fair treatment” by JCU and that it was an institution that had failed 
to respect the rights of intellectual freedom that were owed to Ridd. 

The Full Court of the Federal Court deals a devastating blow to 
intellectual freedom
On 22 July 2020, the Full Court of the Federal Court of Australia 
handed down its decision to uphold James Cook University’s appeal. 
Two of the three judges held that the acts of the university were valid 
disciplinary actions under the JCU Code of Conduct. Judge Rangiah 
concluded that JCU’s actions were unlawful but because, in His Hon-
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our’s view, Judge Vasta’s Circuit Court judgment contained a number 
of errors, the case should be reheard. 

In other words, the majority of the Full Court essentially found 
that JCU was within its rights to stifle Ridd’s right to academic free-
dom in the interests, not of truth, or vigorous intellectual debate, 
but of things like “collegiality” and “upholding the reputation” of the 
university—even when, in the court’s own words, its enforcement 
against Ridd for “what can only be regarded as trivial breaches of 
the Code of Conduct did not reflect the highest standards of ethical 
conduct.”

What the majority had to say about academic freedom was deeply 
concerning. It highlights how precarious freedom of speech on cam-
pus is in 2020. At paragraph 94 of the Full Court’s judgment, the 
majority claim:

There is little to be gained in resorting to historical concepts 
and definitions of academic freedom. Whatever the concept 
once meant, it has evolved to take into account contempo-
rary circumstances which present a challenge to it, includ-
ing the internet, social media and trolling, none of which 
informed the view of persons such as J S Mill, John Locke, 
Isaiah Berlin and others who have written on the topic. 

The majority then quoted and emphasised a passage from an ac-
ademic textbook to give extra support to the view that intellectual 
freedom is an outdated concept:

… a host of new challenges have arisen in recent years in re-
sponse to the changing norms and expectations of the uni-
versity. With the increasing role of the internet in research, 
the rise of social media in both professional and extramural 
exchanges, and student demands for accommodations such 
as content warnings and safe spaces, the parameters of, and 
challenges to, academic freedom often leave us in uncharted 
territory.4 

The “changing norms and expectations of the university” which 
the Full Court quoted is at the heart of Ridd’s campaign. The univer-
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sity’s treatment of Ridd illustrates the old academic model—repre-
sented by Ridd — where theories are tested by the scientific method 
and conflicting ideas are tested in open debate, being shut down by 
the new academic model of consensus and censorship. 

As Ridd summarised on 3 May 2016 in an email to the university 
after being informed of the first Censure imposed on him: “when 
I simply ask for some decent quality assurance and checking, I am 
threatened with legal action and potentially dismissed.”

Gideon Rozner, the Director of Policy at the Institute of Public 
Affairs, noted in 2019 after the university had committed to appealing 
the decision, that “the very fact that an Australian university is 
willing to force the weight of an entire administration backed by 
taxpayer funds to stifle an academic’s freedom of speech sends a 
massive chilling effect to any academic engaging in public debate in 
Australia.” 

The Full Court, in endorsing the university’s actions, has created 
its own chilling effect on free speech. Any academic hoping to rely on 
intellectual freedom clauses in their own enterprise agreements will 
find that they count for very little. 

This is why it is so important that Peter Ridd has decided to appeal 
the Full Court’s decision in the High Court of Australia. It will be a 
historic test on the meaning of intellectual freedom with ramifications 
for all academia. As Ridd told The Australian newspaper on 28 July 
2020, “this is about principle … we’ve got to have it that academics 
can speak. That fact is that because it was justified to fire me, any 
academic who wants to speak out about the Great Barrier Reef or any 
controversial issue will know it’s not worth the risk.” 

The Peter Ridd saga has shone a light on the worst practices in 
Australian universities and revealed how the climate establishment 
would prefer to say the science is settled and shut down debate. His 
continuing battle highlights Ridd’s own courage in taking on the 
fight, not only for himself but for the entire cause of academic free-
dom and freedom of speech. In deciding whether to hear Ridd’s ap-



253

peal, the High Court will consider whether the case involves “a ques-
tion of law that is of public importance”. At the time of writing the 
High Court has not yet answered this question but it is imperative 
that it answers in the affirmative. As Gideon Rozner explained in 
The Australian on 29 July 2020, “The implications for our most basic 
freedoms give every Australian a stake in its outcome,” and there is 
little which is of greater public importance than that. 

Endnotes
1  Timothy Clark et. al., “Ocean acidification does not impair the behaviour of 
coral reef fishes” (2020) 577 Nature 370-375. 
2  In George Orwell’s dystopian novel, Nineteen Eighty Four, the Thought Po-
lice closely monitor the actions of subjects to detect and eliminate “thought 
crimes,” which are unacceptable beliefs which contradict the domineering state 
and its ideology of IngSoc (English Socialism). 
3  Ridd v James Cook University [2019] FCCA 997, [296]-[302].
4  From Jennifer Lackey, Academic Freedom (Oxford University Press, 2018) 11.
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